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3
3. UTSA
Restatement of Torts" Definition of a
pattern compilation
device 1
2 3

! Seeart6  5to21

2 Uniform Trade Secrets Act, Section 1(4), 14, Uniform Laws Annotated 438, 1990

3 See generally Patrick P.Philips, The Concept of Reasonableness in the Protection of Trade Secrets, 42
BUS.LAW.1045(1987) Auvtec Sys,, Inc.v. Peiffer, 805F.Supp.1312,1319 E.D.Va1992 quoting
Dionnev. Southeast Foam Converting,397 S.E.2d 110,113 Va1990 . See Rockwell Graphics
Sys., Inc.v. DEV Indus., Inc.,925 F.2d174,180 7" Cir.1991 E.|.Dupont deNemours &
Co.v.Christopher,431 F.2d1012 5" Cir.1970 cert.denied,400U.S 1024 1971
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(Restatement of Tor(t s)

( k nloavw )

4 UTSA SECTION 1 4 i infraapp.B.
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(Common Law)

(Uniform Trade W$ESA)et Act

(RestatenMent of Torts)

N

o b~ W

® The Restatement (Third )of Unfair Competition (sec 45(1))

6 id, sec 45(2)(a)(f)

" Telex Corp v International Bus Machines Corp, 510 F2d 894, 930 (10th Cir 1975).

8 Olson v Nieman's Ltd, 579 Nw2d 299,311 (lowa 1998) (citations omitted) ~See University
Computing Co, Lykes-Y oungstown Corp, 504 F2d 518, 538 (5th Cir 1974)..
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10

(UTSB)3

The

theory of double recovery

11

9 (see generally James Pooley, Trade Secrets, sec 7.03[2] [a], (LAW JOURNAL PRESS1997))
10" See Electro-Miniatures Corp v wendon Co, Inc, 771 F2d 23,27(2™ Cor1985) Seein thisregard KW

Plastics v United States Can Co, 131F Supp 2d,1289,1292-96(MD Ala2001)
1 vermont Microsystems, Inc v Autodesk, Inc, 138 F3d 449, 452 (2nd Cir 1998)  See Shamrock

Tech,Ins. V Medical Sterilization, Inc,808F Supp.932,940-42 EDNY 1992
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12

13

14

15

16

17

18

12 pioneer Hi-Bred Int' | v Holden Foundation seeds, Inc,35 F3d 1226,1245(8" Cir 1994)

13 EFCO Corp v Symons Corp, 219 F3d 734, 741-42 (8th Cir 2000) ElectroMiniatures, 771 F2d at
27 Roton Barrier, Inc v The Stanley Works, 79 F3d 1112,1120 (Fed Cir 1996)) Roton Barrier, Inc v
The Stanley Works, 79 F3d 1112,1120(Fed Cir 1996)

14 See DSC Comm,Corp v Next Level Comm, 107 F3d 322,329(5" Cir 1997)

15 C&F Packing Co,Inc v IBP,Inc,224 F3d 1296,1304(Fed Cir 2000)

16 USM Corp v Marson Fastener Corp, 467 NE2d 1271, 1276 (Mass 1984)

" See USM, 467 NE2d at 1276

18 |n jet Spray Cooler, Inc v Crampton, 385 NE2d 1349, 1363 (Mass 1979) See also C& F Packing,
224 F3d at 1304
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19

20

21

hypothetical |l icense negoti s

n 22

19" Of note hereis California's version of the UTSA. Under Cal Civ Code sec 3426.3(b)

20 e Morlife, Inc v Perry, 45 USPQ2d (BNA) 1741, 1749 (Cal Ct App 1997).

21 see University Computing, 504 F2d at 537). Instead, courts have used it more broadly to measure
"the actual value of what has been appropriated” (id (citation omitted).

22 id at 539
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23

24

(UniformrerrtadetJe
Il njunctions
Preliminary injunctionsPopudgment injunct.i
Compensation damages

Punitive damages

(Uni form Trade Secret Act)

1

Admini strative Protédgsieca$ Protection

Admini strative Protections

1 No-ndi scl osure agreement

23 ;
id at 544

24 1n Sikes v McGraw-Edison Co, 665 F2d 731, 737 (5th Cir 1982) the court award of a hypothetical
royalty of $0.59 per unit was consistent with a previous $0.50 per unit royalty proposed by the
plaintiff that the defendant considered to be "about right"
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2 Assignment of

shop #ight

26

3 No-ncompetition

Compet e

2 According to Peck Rule cited
% Cited by Hoffer (1995)and Jager (1998)
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27

29

27 gherman Act 1,15U.S.C. 1, (1970)
28 Northern American Paper Co. v. Unterberger, 1988 Telxon Corp. v. Hoffman,1989

2 Centrol v. Morrow(1992)
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30

30 Data General Corp. v. Digital Computer Controls 1975  Hoffmann-LaRoche Inc. v. Y oder
1997 USM,Corp. v. Marson Fastener Corp., 1984
31 Vermont MicrosystemsInc.v. Autodesk Inc. 1996  Epstein & Levi, 1988  Jager,1998
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1999 25" per centile median 75" percentile
Patent $793,000( $1,503,000 $2,510,000
Trademark $175,000| $300,000 $601,000
Copyright $100,000|  $248,000 $498,000
1995 25 per centile median 75" percentile
Patent $501,000| $1,000,000 $1,999,000
Trademark $149,000| $249,000 $401,000
Copyright $100,000(  $200,000 $375,000
3.1 )
1991
109, 000
225,000 100 4000

80,000 225,000

37.5
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Int el |l eaputaél

(It is art!)
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INleuf el dt and ’'sGu\reaM nWokr,| dWeDh sctteéronary, Thirc

York: Simon & Schuster, l nc. , 1988.

Xlor | ey, Reed and Shedd, ‘Tled.| edaw &oviron
Mc Gr-Hhiw | Publishing Company, 1990.

Fla u | S. P. Hsu, I ntell ectual Property: Th
Montreux: The Evian Group Trade Policy Co
4Pla u | C. B. Liu, Legal Probl emsroé&l ] ntern
Vol . 41, No. X, 1996.

S5NI PO, | NTELLECTUAL PROPERTY READI NG MATER
Why not protect an invention as a trade s
Aut hor: Anonymous.

Source: Canadian Electronics; Willowdal e;
Phtent | aw you can usseecr eRasr.t 2: Patents a
Aut hor : Howard M Ei senberg.

Sour ce: Bi ohparm; Clevel and; May 1999.
Fjrm ook for ways to protect technical s
Aut hor : Leigh Somervill e.

Source: The Business Journal; Greensboro;
4 htell ectual Propern yEmpdacxRKiegihztisng Pr ot ect
Aut Kemmn edtalutdnan armSdl RovanAnn

Source: Employee Relations L.J./ Vol .15, N
yade secret management in high technol og
Aut hor: Written byrMaMiehaebS8t dven D.; Zug
Source: Journal of High Technology Manage
| ssue 2, pl55, 20p.

gj tl e: Asn geunpdeoyteor protecting trade secret
mi sappropriation.

Aut hor : Martin, Derek P.

SouBceéegham Youlhagw URd WielBvEY & . | ssue
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3, p949, 33p.

Cpbunting the cost of trade secret theft
Aut hdohn P Fry,; Robert L Lee.

Sour ce: Managing Intellectual Property,; L
he value of trade secrets

Aut hdrm Pooley; Walt Bratic.

Sourcnea:giMag I ntell ectual Property,; London;
9he i mpending merger of the inevitable di
|l s trade secrets | aw headed in the right
Aut helaml er, Nat han

Source: Journal of0O0Qo,r\oolr.az5 olns sLuaew, 2 ,Wi 3n8t 3e,
1Blood Feud

Aut hBeter EIl kind

Sour ce: New York; Apr.14,1997.

11]

12]

13] - -

14] 90499712

Glaunt |l ett nadDaei Goverage of | nAsbkaectawl &P
Business, 2002.

2] (Rivett e, Kevin G. & KIinRemibDraavn dit)  2i0r0
the Attic)

3] (2002) 2522002/ 5

htfwwiw. cw. com. tw/index. htm
L£lt ei nmanManrGagiyndd,. ,Val ui ng, and TPhreot ecting
Conference Board, Ilnc., 1997
5] 337

, 2001.
&Glort z, Mette &W&bhaee u@ftfeder @ n@efura ng e
www. ecomod. net/ conferences/ ecomod2001/ pap
], KPatagts as Competitive” Strategies in
7/ 231 2002
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8ni ted Stateem&Prak ed@ftf acnae( TSRTO) ,

USPTO http:// www. uspto.gov/ web/ forms/ sbO0O:¢
Pni ted States Pat ent Taencdnh nTorl aodgeymaAr sks eGsf sf m ecnet
Forecast 6a1A20@86e

USPTO http:// www. uspto.gov/ go/taf/ patdesc.
1My | P.com P. com Pr ihtps/mAipdm/Dat abase,

1Dé¢l phi,onNoant ent prior art coll ections

http://www.del phion.com/products/research/products-priorart

Yjour CempMarsy Asset: I ntell ectual Capital,
FORTUNE October 3, 19914
Zldi son I n The Boardr oom:e Haw ulee ddiomg Themp

I ntell ectual Asset, by: Julie L. Davis &
2001
JIhe New Rel ationship: Human Capit al in th

Bl air and Thomas A. Kochan, 2001
Mlhe Wealth ofl ekentowmal le dQgaep i -F alltnstaenl€enh e@r Ywent
Organi zation, by: Thomas A. Stewart, 2001

ntell ectual Capital in the Software | ndu
thesi s -YwihvemdDsi)ty of Washington, 2000

6f'lhe Human Val ue l aff nghd®ebmptl er asi AsseVas \Y
Managing, byNi Amdlraw Blagal ey Pub., 2001

™Manatnhitred ICeait@aglani zSat a bepil¢Dicryemg | myns
David ,ODxfoedcé&niversity Press, 2000

g]r ddre a As stdot vse sWi isrednyt eil lPrecpg,eutayByr uc e, Ber man
Wiley, 2002
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