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[ﬁ{ Gl 3831 » 376 %) » "*I iy (Case LaW) Y > JLg DRLPJAIFIER S > PR IRER] « FREEZ5 ey
"?il'ﬂ R EJ’FLE‘]J*’E T Ifil =
2 WRE S 2 Rl R FIRED O R R R SN T By 0 1994 7 17
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A E L S E R AR 2T HN AT AR S RS T R

4 gis % giﬁﬁ10+ﬁﬁwa%ﬁ%%a’r%ﬂ&*Jiﬁ%ﬂﬂ“mﬁﬁ
P4 RAIT 2 S N ER S A E M A T 2 o I AR 4
SRS RS S A S ¥ E N

() *HlHEE* L4

1. Patent Misuse: The policy of the patent misuse doctrine is "to prevent a patentee from using

the patent to obtain market benefit beyond that which inures in the statutory patent right."”
Mallinckrodt, Inc. v. Medipart, Inc., 976 F.2d 700, 704 (Fed. Cir. 1992). Therefore, in
evaluating a patent-misuse defense, "[t]he key inquiry is whether, by imposing conditions
that derive their force from the patent, the patentee has impermissibly broadened the scope
of the patent grant with anticompetitive effect.**
4RGN JLEY rcR R Tl IR L@ B A AL
A F B AL BIIFER L S FAIET o TR R Y BUEY TS S
B HARFHEYONEL BAHEF AO0EY BAIFLT i 2
o R ARET] > A A L gk o

2. —LEJIEAGFE*EJELFERF AEJIET AR TR ET A MDD g TR
BAZE Fan P 2R EESEJHRAAS S BT A RDZFT RN
BRI p 2 H g 75 T (purge)fs i M- 4R (restore) - iR 2

&Wﬁ@%?%AWﬂpwﬂﬁéuﬁﬁ%Eﬁjgié%o

(E)EFHEEY 2 Ahe 5B
A L R A E P AR B4 B AFR BB B3 2 20T
#l2fpd o FRERRE 2R TEJIRET | (PatentAbuse) LA 2 A A 2 Witk
JlHE A TR EFI2 7 é%#&ﬁ#ii%’ﬁé*&%ﬁﬁiﬁ Lo LA R AT AR
LR R HHET R R IY > TR f 2 R RE AL AR AR BT B2
P e H32d S BRT BRI R BT H B MATR MAZ T AR FIMM A RIYE 2

ok

¥ MONSANTO COMPANY, v. HOMAN MCFARLING, ., 03-1177, 03-1228, (CAFC 2004)
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iﬁﬁ/@z;f//gj/yﬁzm FFITC Philips CD-RW S 7 /f /Al £ 73 ¢
% m o4 %ﬁé 2 F RIeH il

PR B PI1017E 4§ oerec 0 £ R B2 RE Y LJNEY RAAT1917#
Motion Picture Patents Co. v. Universal Film Manufacturing Co'®.% - &t % ¢ » & g £
TP F L A G REEL R Rt A T REL T P
A B R HE A R B2 FF & JIE £ X2 0 et iz 4 (contributory infringement ) >

R ERG P O WU 3 S S m'ﬁ%ﬁﬁwlﬁ&%ﬂb 2R I E BB

BAREFME L1014 B kTR OoP B0 g B ASRE THE
Pr2 - Mo RERERAB S LEY S HN K2 AR THEL g
B frdad R GI ik 2 Rw Foa sl TRANEEY 2 Rpl o 0 g4 & KA

F'r”? FREB iR ”‘ﬁé | PR R S ’fég\;—”—[ifﬂ%:

LB F ik IR LA S A X RALI L L H BRI
FIHE S

2 Ak IR A RN B AR 2 7 RS R E R AR R L 2 (7 i s BT
A #;ﬁﬁ%lg (defense)z. = s & 41 » @ # * T & 3% | (counter claim) 2z = ;% 3% 41 »
PR T A A A 4T T AR R R LR A
RAEFIRTmerL 2 B F O o Aek A T TR AHRE | 5 A%k BV R
PRRL - KT R BRI B R T - I AR R B
A GERTRZEAJE  AAEANF-FF 0 RRRI R A0 L R
2R i TRQIREY | R fun E ARG T4 -
IR PR RS T LRI TS S B

Morton Salt i @ » = 4 % { ; - 4 = = & :=Morton Salt Co. v. G.S. Suppiger Co.""- %

$ASE R PRt ] B EE G0 o B AR A e H T &)

u

7i]§]g3[4 K,_"”:F/Z‘Fm]__—‘JJ—F‘;}'F]""9 }%’r\f’r,—w‘:;b‘&ﬁyuj\ é—“';z.:_

LA/ -4

3
Ffp2 B

15 [ESHJHF[ iigﬂ [ : 9“ {11471, 3 [ (District Court), 3?;2***[51 Ll l—aﬂi’ﬁﬁ(Court of Appeal for Federal Circuit),
i r%(%upre rt)
16 Motion Picture Patents Co. v. Universal Film Manufacturing Co., 243 U.S. 502 (1917)
781 Clayton Act, 15 U.S.C. §12.
AT rﬁ“ﬁl “,’ FhdE Ff“ B [H#ﬂi"’ﬂ %J‘Lé”ﬁffﬁf‘u;‘/ I s PR R ﬁfﬁ
EZ% V%@Tﬁ# 1|t %@ “%'Iﬁj% lﬂﬂ/?ﬁi T@F JELF[¢ Epi= EVE ] 2
¥ MORTON SALT CO v. GS. SUPPIGER Co,, 314 u. S 488 (1942)
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FEHTEL PR R0 rﬂ? MAAZBY X ALEIEY T K92 b F o
AEFE S FERIGE TR 2 75 TR ET o L E FRF RS
W URE R LA FEARL BT R HT 8 R ABRESZ OY i TER

U S TR & Hm AL LA ETERLRE RS 2 E2 RO

A2 e TEAHEET J 230 aES B .

Morton Salt %2 2|5 » k% RE B2 Iep G ir T HJREY | RP3 EF
ML BT RIRT Y 2 fuRE A 0 A f?é—%f’{@k’ﬁ&tié‘f;#*ﬂ’ﬂéb TR FLR
B TR JIEET R R BT vy ThluREd c L AERA-{ e &

2. Mercoid Corp.?® % ¢ 4Rk > %EMEB i atrd 2 TEJET | 2

ﬁ“’*z\%?ﬁ%“ﬁ%é‘% Ao Bl R EEL RH T R AR A A T
2 d

(\x

WL EREY FRBFEA 275 S TRAREY L o Rl
FARM & 4 f 8k 22 o

N
i
(Y
.
)
\ I
“h—

75 7T RARAR 5§ R
BBy a-Fie M T L (tying) ¢ FE I BT 75 g
doenR B e TE® B4 AT STendF L 2 o o E MR § 219528 -5 ﬂ;;
deraa 2 v (35US.C.271(d) ) o 3%z e 3§ P a Srakdp ~ @ en T & 41
E’E“f—?”,ﬂ“lﬁ: ’I,( ?*"_%?*g&o
fed N EREAL R A E TEJIEEY 2 %29 % zMercoid 1% 2
Hlp o FlptFF EFRGRA 2 FRAIY 22230 g FL B PG 2 l‘%it“ﬁ_i
EHBEJEABFRERT @S 23l FM AER R - 4 NS EARD2
"Iy E A 8 F 32 872 | (the Intellectual Property Antitrust Protection Act);z % # >
TERAEET 2 RB AR P EXDARE L 2
1.z % EMARZAS T2 ¢FHI 5 M fEEE TV FERILTGINA
%&?F#ﬁ%%%%ﬁiﬁ%Ji;ua
gﬁ BAZLESRERFESF P RErFl 2 Fom . 7 g eggs T
TlE* -
EFREFRB2Z IR NAE RS AR BRI AR e KRR T B 2 (TR
FUET J2FF 0 BT AL FFEPIZTEL 2T TRALUERE 2L 5%

2 Mercoid Corp. v. Mid-Continent Co., 320 U.S. 661, 677 (1944)
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AR IRE T P A S E AT (et AR A s A

8 T B4 4 7 % Atying product” & & “tied product” z_ 4p R A 5P H-¢ 5 357

J
23 ER2FHAE) A TRINREY | Shum REJHEL B2 & R
£ BT L TR A A RALETEF B GN BT B AL HEfIEA
M % B B o

v

EAZEEAZFRIEAR > 5 R F R LSRR ZZE2Z O REEY T
PLF oMW E TEJHREY 2 2R BB PP A RERRTR 22 %
P R TEEJBAFSEEA RS LI 2 FEFAMAS L BHA

S TERRCITASLF - 254 £ o WRRL % 0 A RES L1

Fi)

-

7o i TR AEE* 22, (Patent misuse Reform Act of 1988) 2. 4% o 3%i% 2. %
SRR S - 2R AR K (AT (4 (5) Z o iEREE
A ’ﬁ M- aiﬁ P ARG G BIRIEY A2 2 HREJEL A EJRT
=R

Ls- 36250+ - fdFs@rEsgfEder 54
M2 P 2 FFRREA S B JREY F AL DR P 2 o

2. 5 LRS- F o Lo EAFE SO HLEL YA

TAFTEFEAASLFF L2 A5 (ERAIIAALSED H7 L4 - 22
TR ANHER TR ASE LR QR Eae FATEA S B

B L IR ERE S ERE S R TR Al R e e RSt

Product” > @ 7 ¢ £ 4o fL4 %] "Tying Product" % % 5 & 12 & 5 { E 48 &

2L US PATENT LAW Sec.271 (d)

(d) No patent owner otherwise entitled to relief for infringement or contributory infringement of a patent shall be
denied relief or deemed guilty of misuse or illegal extension of the patent right by reason of his having done one
or more of the following:

(1) derived revenue from acts which if performed by another without his consent would constitute contributory
infringement of the patent;

(2) licensed or authorized another to perform acts which if performed without his consent would constitute
contributory infringement of the patent;

(3) sought to enforce his patent rights against infringement or contributory infringement;

(4) refused to license or use any rights to the patent; or

(5) conditioned the license of any rights to the patent or the sale of the patented product on the acquisition of a
license to rights in another patent or purchase of a separate product, unless, in view of the circumstances, the
patent owner has market power in the relevant market for the patent or patented product on which the license or
sale is conditioned.
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i l‘%%’?f%?%ﬂ Mz A G - 2 0 > LRy e 2 YR HE T & ke T
BAEY 75 cAATEJIELAFITEYEETD

e g o AT WEEJUHRET FRERY AT g T E R E RIS E R

EE* LT "RARET T EBrkh e MR R > FIN e F R S S R

EART L LG REZA G EAEEY PR AR APEBMN SESCR LB S

T %k * Ruleof Reason & I j p| 1% & X|¥7enfkdf > 1o+ 31015 L3 2|5 #E R

%

» E R T EG TS I A

B¢

CiR
AT PRAL e A FURE R B JIRIE Y 2 2] b4 1 A 8 éM HEARET L A
BB PIREY 2 B BIBREEL O RE A AT o T S B A S 2
TAHEE T 2 B HRA WP R 2

(= )& FlHEE> 2 itk
1. i‘]‘%‘fﬁ’l‘%— BN ETHE B T AN E RS B {F i

2. ML P R F S e BRI R AN TR R RN R A A
52 BT
3. ER#AT
FEIEAANEL TR ZTE PV S TRAREY P PRI AT &
THEA > A2 TR FIF TR Ao F R 2 Y E 2 ¥R
ToRBHEAT TRERE G AR L A G R E IR TZ B o

4 ERMEIHED RS 2

a & P A Ak 1 UE R 18 e B~ 1] £ (post-expiration royalties) o
WY YR BT ERE DT A GBI E2 93 ks dl e i7 o R ES
9 RIEEHFE LS F L 1] £ 2~ &< (unenforceable) g % -
&%%%EJ%4ﬁiBmmmvTWMm?—ﬁﬂmiﬁﬁﬁﬁﬁﬁﬁﬁé

7

3?1}?“3

7

(unlawful perse) » e 3% 4 © a2 fa sl * AZpr 3oz snl GEJHIE" 2 3 -

b A 22 B {7 K AR Ko REFEII Il - BRI L L -

PR ERITRTE Y R 2 b IR O I R S
1994 = 1 |

2 BRULOTTE v. THYS CO. , 376 U.S. 905 (1964)
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aﬁ&é]/?‘//ﬁj P FEATC Philips CD-RW S 7f fA £ 7
C.B REJIAIEEA - Ful e LV RRAE M) SF 5w Eh A -

5. & M4 fl2 G #TE5E 3 & ik e A2

a LAY HE B EREE SR K E A PRﬁiﬁf)ﬂiﬁ"iﬁﬂ £ (tying
arrangements-royalties on unpatented components) » % 5 18 AR A X H 2 7T &
Y - BEA S o
EHEREFERETHE LU GTFRZFEIREY c 210 ~-4 AN E
B IEET B L 28 WE R LU AT g BJIHEE o2y 3R

S BEHTMNELL O  FRHEARAE A S LA H

BB FRERL QXA R THELEY MR ¥ Rd BT

o TR R R 2

3?'“,1

Mg Rz PR G RR A F PR Gk ol P BRETARE
P g £ T  (DiEF a8 & A% (tyingproduct) & 34 3 354 £ - Q#
G PR L A & (tied product) 2 4p B 7 Hrea L A f 6 B - Q) § %

Po o GET RACEH F R kd o

b.#fl &1 3 B4]2 225 4] & 54 & % £ 453 & (royalty based on total sales) :
BIEfEE N R AR GERA SRS L AR AR S FE AR LE

o EEHETASY LTI L2 o Bhla > & Zenith Radio Corp. v.
Hazeltine Research® — % > fadhim £ % f14E 4 & R4 MY & £330 Y
P& @2 Forie 2 &l 4 F B IDET R F RS RSP E R

BB LIS 2 0 TAEEA P AL BRI A N BB B R L
5 ARSI R A S B REY o

c. 5 #]14 ¢ R $48 (mandatory package licensing)
sl ¢ RERLSMEEA T FEPE T 2 - MBI RkEE L FRLL
FIHE A 2302 B IR 5 152 R BT R B JRHE o T e RIREAT
PSRl - BAE o AR R RRELHE O § 3 LRI

o2 RRRE R Atz & R4EEPE £ B Y = i 2 B i American Security

Co. v. Shatterproof Glass Corp®™, — % ¢ » in i sidlite Ry & fIBEY -

# ZENITH RADIO CORP. v. HAZELTINE RESEARCH, 401 U.S. 321 (1971)
% American Security Co. v. Shatterproof Glass Corp., 268 F.2d 769, 777 (3d Cir. 1959).
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f7ts e International Mfg Co. v. Landon INc.2%— & ¢ » BN 4 i bR R

A
PO B A g BIRLEY c m TR ERAEJEAT AN BRI ERER
BV - BAHER > ¢ RER EZRRIET 0T E S B JHRE -

{i&- iz W;@%f IQ%ﬂ%@Eﬁﬁﬁ—ﬁiﬁﬁiiﬂéiﬁ

6. BB 2 T £ B2 L W44 1] £ JcB~(excessive or discriminatory royalties)
BHA R BB RS A PR o A e PRI 0 XA
i F F e g (perseillegal) o p4cmizRy T i st LaPeyrev. FTCY - %
PorrT o AP AP E T EE . BB RS A BRATERY BE T
T2 M > R PP R R b R o e T T SRR
ToEREfIZA R o

ER YN V?*n,wﬁé%i??’f BRI EIEG M H o BE A SARRIEA L F
BB T AR RIER 2 QLS AR U A BREREE 9F L o BAIRES
(licensor) ¢ 24424 4 (licensee) ) T + i 4% » 1T fEAC A%+ HHRT I L {FI5F RS

FAfarz > Rart D FRd > AT RS F 5 0 T A N A R

D

1. 4L & &2 % % (covenant not to deal in competing goods or tie out)
iz - :l’(p:u,? L_—gﬁ‘f ’f&?’ ‘] 4 ‘] ﬁ%}t#}:"}& AR H f%. _‘,Z’E’EF ‘f']é_rr%#ﬁﬁi é_r‘;"—\

AE R FHE S A pRL A S - F R & AIET (misuse per se)
1@&@%&5#ﬁ%%ﬁﬁ€E&M%UH%’ﬁﬁﬁ#%ko
2. W '] (price limitation)
S S AL IR EREE IF R -3 T ARE JEE 3 R S Y w~%%°$w
@ = » tUnited States Gypsum Co. v. National Gypsum CO.ZB';% ¢k I‘mﬁ* WhHEL
ARG 4] (price-fixing) 2 R > T 5 &l o
Ioprpp e T R BRI 2 U Sk ()R U B AR
CLBACTIEL M QERN R AL 205 F R U QR W T

% International Mfg. Co. v. Landon, Inc., 336 F.2d 723, 729-30 (9 th Cir. 1964)
2! LaPeyre v. FTC, 366 F.2d 117 (5 th Cir. 1966),

% United States Gypsum Co. v. National Gypsum Co., 74 F.3d 1209, 1214, 37 U.S.P.Q.2D (BNA) 1388, 1392-93
(CAFC 1996)
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Lp 2 REZ g2 g (AR JIASL 2 S (0) 5 7 H - 2 A ERE E*;*g& o

3. # & % "4 (resale price restraints) o
FACEFREBEIRG FRSCECPEIIZUART . SHLFE A TR B
B8 ]I BaE i 2 7 5 o 12 {8 % &United States v. General Electric Co.®
P EREB 2z 7 F L2 GE Doctrine s 7t ek 4EEZ G P H3 R 1A &0
Ltz UliE e 0§y 2 HAEL L BEFEJIEPEIES 30 Pl fE
£oeFene iF P bRl TS 2P HGERR G sxl Rk N TR 0 22 N H
PR A B U HA S R R RE2E R T AFEMAZ B
BB RUFIgTr FREFFELETZLF S o
4, F ¥4 (territorial limitations)
T2 B E U A A R Y RGIARRE L Tt - T2 R E P F R IR o &
F SR - AR BAIEA T AR HRREL S RENR
Flo M AFRF UGB D 5 > - BT UEFFMOEEL S F 0 LS
LA o
¥ 3 730 e & % 324 (resale territorial restrictions) » H & & 5 & 4 4 r‘j%ué; sip:2
EHEX AL A2t HE g R o AT LRI R
F Rl (exhaustion doctrine) 2_ & » F & JIHEA HE X L 5 " E mﬁtj—*f v B RG R B
FIBE* o (BN 2r3 feiha BRI F § RS B JREY > HI9TE 2 B
BEY B EIRRRH) St A F R U AR B 12 LiF RN

5. & % j& [ & 4 & % % 2 *T4(field-of-use and customer limitations)
P—v‘—r‘zﬁ ]% FOES ,?]} xqﬁ:Ji"\;}ﬂ'}l\#}:’}E?’ <J v KFI#;JK,}!;#}:,}E A l# }«*ﬁﬁ_ﬁ j’g“ﬁ\‘*jfﬁf 2 1%

Fw35% 4 o — ko BAEAHE G R AR EREPIELE - Fp AR
W ARER A FE A B 2 U TGN A BB A L B R
2.4 oo
6. U n gl 3 F @ 45 (resale field-of-use limitations ) o
AFa - BASSWAET & %05 BAER o FMEFE R SIIEA RS
FIra@® i@y @il 2 - 572 @2 FAR RN E A SO -
T BT At U Fl G R eniT 5 0 QB R A2 L R R S B AIEY o

# UNITED STATES v. GENERAL ELECTRIC COMPANY ET AL. 272 U.S. 476 (1926)
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7. w42 (grand-back clauses )

ST P AR IRAE g B I A RS R R RARIE A P RT3 R A

ZLRANFP VAR E2Z L] BELREJEA
Rl kY RAwAREL UG E T EPHREY 0 AT RIPM D 57 R
ARG BT v GREDTEFEF B HSEE BRE LT HEHRLG 2 JIRE
IR AR A F P AR EE
dok i AR EE B W REERY gtk 0 F LT EARRIE L oz
A SRS T2 RBREAFTUL Y v G OPGTET LB HH o PR
2T B AR DR AR S A ;I;u:f_' P2 gty A (HIRER A @ sdp b
PO F R 0 TN F R RO AR A I T AR P 2 A T @ AU 20tk -
B & ;% & & Transparent-Wrap Machine Corp. v. Stokes & Smith Co.¥- % ¢ » m 2@

Pladrwr L3 E &2 22415 > Flpt a2y R o

ETTS

N

7

8. % 4k & (patents pool)£2 % 3 4 (cross license)

Ll B Ao 2 BJIEAR S E AT i B s R L e

FHA S - 2 e R ET A AP AL R R RE 2 e T AR R

FEH L § 2 v R I R

VI P BB S BRI R S R R Ll & o g

AR A °i#ifﬁ%§i%1'ﬁ§”ﬁﬁi};ﬁ 2Bk A AT ok g A Bk
PR AT 5 oI g2 B i&f?ﬁ%'fdfi%’i.?f‘ﬁx%}‘i TR & 2

At st P R TR D 2 B IR AL T - K

ARG B

=)
R
N
e
Y
I
el
= x
oo
fie
‘p_
W

WA 2ok > bl HEEZ R AT R R R FH Y
rﬁa?]:':i;ﬁiﬁ‘%'l P EX EFHEREES R 19}—%5’3‘??}*%’}5 P 2 AL a?’KF")I}
ARG REF 75 0 Vb T i B 2 S A B

(naked price fixing) &% 3% M 0 5 €A 5§ Riki2 o A A ,%_p o R

—‘;}QKI;{%V/’_‘}%‘,E]J}J: \o

9. & MR » % (exclusive dealing arrangements) -
PAEMADREZ Y ZURREAEEFRE g &R F AR 2 R g
);? i#k fb‘ 'k}—z&’ ’K"Z ; ’ Jl'L %ﬁ ; KE"T*J lé‘*-é- Im }}"]7 E]J"J 1 L'p o ;;]J-lﬂ—j L‘!‘.Beltone

% TRANSPARENT-WRAP MACH. CORP. v. STOKES & SMITH CO., 329 U.S. 637 (1947)
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1.

75%//9;;/75 R P 98 M ﬁi’”ﬁ&fi/gfi;& ;A
a@@’ff//ﬁj V[P FE1TC Philips CD-RW A 54 f%»@?é

Electronics Corp. % » 1345805 % £ § ¢ /# (Federal Trade Commission Act) % I i%
FRHEEEPTRIFDEZE  AATPEPHTI I FRILT €7 FH T B
TR P AWM e T EE IR (D) fﬁ\i’éﬂﬁ%%ﬁﬁﬁiﬁﬁﬁé B E o A
(2) MF L e NG Ap i fprend » g B A H @ 2 gL o { £ jY
A P BRI L T A F RL IR G TE S FY e
(foreclosure) #2 & | ~TE W MbhHR 5 ehdFgE > vz THR ;}9‘:,{ifﬁ;f‘] N frﬁg?] 4
FrengFlh o blde D B F R ARR N REDE MR FE HY ARECHEL

I s B 4
FEFETT >

"#c ¥ *4] , (quantity restrictions) :

o RS IR R TS TR S R £ S

" 4§ & i£ 30 (tying arrangement) :

BTl E G STIR s IR P B R A R R E B Ll
%g‘yﬁgﬁqé_%\ﬁx—\#ﬂ?EPﬂjl‘°"»/F‘%f’fg‘)ﬁa e AR HE G
BHAE O FRE LT SRR EY -

"8 & )& »ciE 20 (challenging validity of patent) :
P RE A B R A 2 BRI E R E sk Ak o

2,1

]

# i * % 4] 48 % $24 (nonuse of patent or refusal to license) — 7 = % I/ *
BAHEAp e AFHNIEGRES L AT AT S RIELET T E K2
i AT RF SRl & 2 N FNE e BlEL B, &
FlHEA 7 pd AT AT FF 0 ARBEEELS B A% SEBJEDRFT
SREAEA TR G Bl - o EE A4 AN ED TR JREY 20 2

I 52 < - AT RS EEE AR R AR AR Bl
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S NFEREE LR
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I
e
P‘\

o
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3 AU EE PP EF L ARFE > RAFFILDFE 0 FEFER A4 BTN
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31 Section 1. Trusts, etc., in restraint of trade illegal; penalty
Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or commerce among
the several States, or with foreign nations, is declared to be illegal. Every person who shall make any contract or
engage in any combination or conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on
conviction thereof, shall be punished by fine not exceeding $10,000,000 if a corporation, or, if any other person,
$350,000, or by imprisonment not exceeding three years, or by both said punishments, in the discretion of the court.

¥ Section 2. Monopolizing trade a felony; penalty
Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any other person or
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deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding $10,000,000 if a
corporation, or, if any other person, $350,000, or by imprisonment not exceeding three years, or by both said
punishments, in the discretion of the court.
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(4) Antitrust Guidelines for the licensing of Intellectual Property Issued by the U.S.
Department of Justice and the Federal Trade Commission, April 6,1995.

(5) Antitrust Guidelines for Collaboration among competitors Issued by the U.S. Department
of Justice and the Federal Trade Commission, April 2000.

(6) William C. Holmes, Intellectual Property and Antitrust Law, at 20.02, Clark Board-man
Callaghan, 1992.

(7) ANTITRUST AND INTELLECTUAL PROPERTY: RECENT HIGHLIGHTS AND
UNCERTAINTIES. Remarks of Mary L. Azcuenaga, Commissioner FEDERAL
TRADE COMMISSION before the American Law Institute-American Bar Association
"Antitrust/Intellectual Property Claims in High Technology Markets™" Ritz-Carlton Hotel
Boston, Massachusetts April 24, 1997.

(8) William C. Holmes, Intellectual Property and Antitrust Law, at 20.02, Clark Board-man
Callaghan, 1992
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(1) MONSANTO COMPANY, v. HOMAN MCFARLING, ., 03-1177, 03-1228, (CAFC 2004)

(2) Motion Picture Patents Co. v. Universal Film Manufacturing Co., 243 U.S. 502 (1917)

(3) MORTON SALT CO. v. GS. SUPPIGER CO., 314 U.S. 488 (1942)

(4) Mercoid Corp. v. Mid-Continent Co., 320 U.S. 661, 677 (1944)
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(5) BRULOTTE v. THYS CO. , 376 U.S. 905 (1964)

(6) ZENITH RADIO CORP. v. HAZELTINE RESEARCH, 401 U.S. 321 (1971)

(7) American Security Co. v. Shatterproof Glass Corp., 268 F.2d 769, 777 (3d Cir. 1959).

(8) International Mfg. Co. v. Landon, Inc., 336 F.2d 723, 729-30 (9 th Cir. 1964)

(9) LaPeyre v. FTC, 366 F.2d 117 (5 th Cir. 1966),

(10) United States Gypsum Co. v. National Gypsum Co., 74 F.3d 1209, 1214, 37 U.S.P.Q.2D
(BNA) 1388, 1392-93 (CAFC 1996)

(11)UNITED STATES v. GENERAL ELECTRIC COMPANY ET AL. 272 U.S. 476 (1926)

(12) TRANSPARENT-WRAP MACH. CORP. v. STOKES & SMITH CO., 329 U.S. 637
(1947)
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(3) The Government in Action: The Antitrust Issue.
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