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Abstract

Start-up business/Start-up companies play an innovative role in whole economic
environment. Developing new techniques and providing new service models could
activate current environment, so it’s meaningful to keep economy-growing and create job
opportunities.

Start-up business/Start-up companies, as in start-up stage, need to face all kinds of
operational challenge, thus they might neglect to plan the resources of technique and to
manage the intellectual property of their research. This paper is to study on intellectual
property and business know-how, for start-up business to have a whole picture on accessing
technique resources and planning intellectual property. In order to integrate academically
and practically, this paper has some related interview with industrial persons, both in
America and in Taiwan. The start-up business runners could take this paper as references
to adjust their management, so as to achieve success easier.
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* R 34 0 F198-

87 restatemenp of Torts,1%(1939),Sec. 757,conment b.

% B £ T Atrade secret may consist of any formula, pattern, device or compilation of information
which is used in one's business, and which gives him an opportunity to obtain an advantage over
competitors who do not know or use it. It may be a formula for a chemical compound, a process of
manufacturing, treating or preserving materials, a pattern for a machine or other device, or a list of
customers. |

*IE 1%, T It differs from other secret information in a business (see s759 of the Restatement of Torts

which is not included in this Appendix) in that it is not simply information as to single or ephemeral
events in the conduct of the business, as, for example, the amount or other terms of a secret bid for
a contract or the salary of certain employees, or the security investments made or contemplated, or
the date fixed for the announcement of a new policy or for bringing out a new model or the like. A
trade secret is a process or device for continuous use in the operations of the business. Generally it
relates to the production of goods, as, for example, a machine or formula for the production of an
article. It may, however, relate to the sale of goods or to other operations in the business, such as a
code for determining discounts, rebates or other concessions in a price list or catalogue, or a list of
specialized customers, or a method of bookkeeping or other office management., |
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practices)2. * i ;> TRIPSHEr w|risagrin 1 ™0 2w o 33 4rid 5~ MR 2 i @ 4
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42@11/ £ Natural and legal persons shall have the possibility of preventing information lawfully within
their control from being disclosed to, acquired by, or used by others without their consent in a
manner contrary to honest commercial practices so long as such information:

(a) is secret in the sense that it is not, as a body or in the precise configuration and assembly of
its components, generally known among or readily accessible to persons within the circles
that normally deal with the kind of information in question;

(b) has commercial value because it is secret; and

(c) has been subject to reasonable steps under the circumstances, by the person lawfully in

control of the information, to keep it secret.
by s EEe [fil 5 34 ;U » 1100 -

“ 'L £ T For the purpose optms provision, “a manner contrary to honest commercial practices”
shall mean at least practices such as breach of contract, breach of confidence and inducement to
breach, and includes the acquisition of undisclosed information by third parties who knew, or were
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a. 1939 = £ Wz &5 ¢ (American Law institute ALI) % %148 7 5 % - =iz
(7 & i% (restatement of Torts,1%,1939) > # 5. £ & ¥ & % 757 i 2 3L b #5772 %
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b. 1979 # % Wii- ¥ ¥44%:% (Uniform Trade Secret Act, UTSA) :

B ERLIIE] o LV FR R T o AVAET A AR
/?t; I'ﬁ:g'r/\“ %A?‘/z‘ﬁ Z#EF?”;K"‘ paf;/w‘?l‘rﬁé ?‘F—?LZ/% 3@
A

k= &R 2 B3 1966 £ £ W R RS ¢ (American Bar association, ABA)
WitHS R NFETA Y ERRE L 2 2R £ 1068 £ 1 SN RA-

Ak 4
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NS

= (Natlonal Conference of Commissioners on Uniform State Law ) 3+
FEFRE S 1979 & 87 OSLEMM- VE AR § 1N ETT R FERE
RN Il’i g i

v fapgr 2"

’}f’ o:’g‘_ "/;/él'-

SEFEERT AR N R RS EFRE
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grossly negligent in failing to know, that such practices were involved in the acquisition. |
o fe i )0 bii"%‘zzj",}”ﬁlﬁg I rERE)
©a AR LI BRI TR BRI SR
j\‘]ﬁt”ﬁ 84 &F B F[¥Iy - F127 -
3 iet] 45 1) R ?ﬁﬁ“ﬁﬁ@fﬂ’*#”4w sk BT o T 4
RN L o DR AN AR o AR H AT A
48’%@ £ "Trade secret" means information, including a formula, pattern, compilation, program
device, method, technique, or process, that: (i) derives independent economic value, actual or
potential, from no being generally known to, and not being readily ascertainable by proper means
by, other persons who can obtain economic value from its disclosure or use, and (ii) is the subject
of efforts that are reasonable under the circumstances to maintain its secrecy. |
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50@:1/ £ Tthe term * trade secret” means all forms and types of financial, business, scientific,
technical, economic, or engineering information, including patterns, plans, compilations, program
devices, formulas, designs, prototypes, methods, techniques, processes, procedures, programs,
or codes, whether tangible or intangible, and whether or how stored, compiled, or memorialized
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