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Abstract

The common legal principle used to evaluate damages in US patent law is the Panduit
4 steps test, derived from Panduit case in 1978. The patentee has to provide
preponderance evidence to prove the actual damage or lost profit. However, it is very
hard to fulfill Panduit’s requirements. People then turned to use the Georgia Pacific 15
factors established from the Georgia Pacific case in 1970 as basis for reasonable royalty.
Based on Georgia Pacific 15 factors, here comes the 25% rule. The rule states that in
determining a base royalty rate in a hypothetical negotiation, a starting point is to consider
that a reasonably royalty would be the marginal profits that would be realized by using the
patented improvement, and it is widely used in practice. Since reasonable royalties have
overtaken lost profit as the most essential basis in patent law suit, it is very important for
Taiwanese manufactures to know more about the evaluation principles of patent damages
in US.

In the last few years, U.S. Court of Appeals for the Federal Circuit has made some
important judgments, including (1) Lucent case in September, 2009, indicating that to
adopt the entire market value rule, the patentee has to prove that the consumers buy the
infringing products because of patented characteristics; (2) ResQNet case in February,
2010, stating that the patentee has to provide evidence of the established licensee fee with
reference to the patent as a proof, and therefore the established licensee fee can be the
basis of damage calculation; (3) i4i case in March, 2010, stating that patentee can
consolidate Georgia Pacific’s factors by using expert’ opinionsto raise the basis of
reasonable royalty; (4) Wordtech case in June, 2010, demonstrating that the patentee
should provide clear and convincing evidence to support his/her claim of reasonable
royalty; and (5) Uniloc case in January, 2011, demonstrating that the 25% rule is not to
be the baseline in calculating the rate of reasonable royalty. The cases show that the
important issues of patent damage are: (1) the adoptionof lost profit or reasonable royalty,
(2) the basis of reasonable royalty calculation, (3) the rate of reasonable royalty, and (4)
the essential conditions while raising evidence in patent law suit.  Taiwanese
manufacturers mustfully understand the issues, rule and reasons the judges may consider
in US damage cases. Besides, in order to obtain the best commercial interest, Taiwanese
manufactures must choose patent attorneys, law firm, experts and professional team with
excellent negotiation ability and licensing skills, become licensed by participating in
patent pool or negotiation, and implement risk management of patent damage based on
the actual business operations to reduce the risk.
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Works ( 6th Cir. 1978) % # #x = ¢ " Panduit test ; %8 -

R ATE A E ’Es? AR TEFT I FIEMGE 22 A FEBHEF
P B EB R E 0 BB A S BP AR B LR i 0k 8
FIE 2 2T B EFF T2 41E 24 2 pe 1 > £ 2 Panduit Corp. v. Stahlin
Brothers Fibre Works % ¥ #7i& = e 35 R3RE 2 > £ N X BT A REP LT
X RTHRF

1. # 31 HE& 2 &3 £ (demand for the patented product)

HEPD I RJASF RN E e FEJIEA AT E L S B
g\ﬂ%%p'?’ﬂﬁkﬁﬁr %ﬁ’i%@%%%ﬂé%ﬁ%ﬁ’4%

CRASYERASTVAE G VRO b A 2R Ak -
ﬁ%ﬂWFdFﬂma’fifé&ﬁhﬁgf41w$ﬁﬁgf%&,gﬁ
g E A EA Y B TIAS BIARE IR G R R

B A A QIR LT R G RO AA S FARP EJAS L
PHGAE- TLF R TRAEAZEGTS > BJEA ALK ET F B A SER
E - FmEPENA S HFT R LBEXREJHEA EEEETE AL ‘ﬁ‘”
% 10 A & (substantially the same product) - B &4 &7 T4 & £ o

v T’gé_r%m*ﬁ Vardth-d ol AR KR H P EBEAEA ST B
EHE o REFLA .'rﬁiﬁ'%‘fiﬁ»‘ A ERAZTRESTEJAER - FHJHEAE
EREFLAALA IR AS FRAEN G EFH G (significant sales) - 7
WANMEJEA AN RTELADHE > PTHLFALE R
2. # LV ERXEBHE YT A K (absence of acceptable non-infringing
substitutes)

EHF SR ERAE ST FRERE AR R GND
(substitutability ) £2# 37 @4 (availability) - 2% HF ¥ 34 - L 42 5 &

28panduit Corp. v. Stahlin Bros. Fibre Works, 575 F.2d 1152, 1156, 197 USPQ 726 (6" Cir. 1978).
#King Instruments Corp. v. Perego.,65 F.3d 941,952(Fed.Cir.1995 ).

g (R04) HEJIEEETREE L PFE R S fHE A T4 fIF 2R R g0l A B
i $57F o
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FERIFHE E RN T 1525l (Kt T L H)-100 FE 5 METI R T
TE S 2 A TR A B B R R 1 7R %Hﬁ%@/ﬁég/g%?

P A
ViR NI TR Y d e
5

FRELOFANT  BAcpE B LT A B sk
i}"_—‘%"‘f’l’f%ﬁitﬁi%"?gbﬁg_l}@t,ﬂ ﬂﬁﬁan‘“'fi‘i—hm

r""\ w

FEBELARDBRED > AL JIEALREZFTAPTN > T B
@?%%ﬁ%%%%Ag %’%fﬁ&Qﬂmﬁmﬁiﬁﬁ_,ﬁ,,gg
R RATARBERTLADRFN Y AL AN ﬁ%’IGFsEF,\}hg?B’»d R
ﬁazgwowﬁgmrﬂﬁxmﬂuﬁ%ﬁng,T13M$%%ﬁm@§
x?%?é_wm?bﬁﬁgg#%%oag, I AR A S bes b A 2 F
S Aoy AT BT L (VRS OAZEENE S %@1\340

FREABRBEFE N FEE S LI FHEP AT LA S0
’%%ﬂﬁ#@&%%%ﬂé§’ﬁ<iu%§wmﬁaﬁ%ﬁﬂ?\%
%%mﬁﬁr% FHD AT AR LR REP B L Y

EEEASEREMY LA RS

FHWW

¥ EAIA w%%@ﬁ FEEFEAPFE P FE R LR
Foo HAMATE 1A %%+ﬂ%ﬂ4azﬁw§wﬁﬁié&%’aﬁmi
3 & %%m°&%%?%‘$k%w‘%*—%ﬂ’ﬂéﬁ%ﬁ%ﬁﬁ%”%
’f/?r_r‘?)»f“f ‘ CWERF AR FEI &R %

%?ﬁ%ﬁxuﬁ PR T R fEREJE A S
SERJES AEREALEE .

&t 4 ] ¥

FEIHEARFENNES F LR LI HE A EFRE B S UL HF T
ﬁgﬁﬁﬁ%*@wﬁﬁoﬁa&#%ﬂﬁz PR RE o kSR SR YE
REBEF B I %3 7 CHAHEIIH &L HEFI£ > TS 4
BIE2 32 RRFEAZEA LY SmL > P HEJEL 7 §FRERF L X
vk fIEAH B4 > AL LfIERAZEREIH L

B rd ¥ RAFER oG A EfIRETA S E—‘,‘;-}é‘#ﬂ%@
R RARR 0 R REESE T e LR AT 2 jﬁi’grcégt e 2% .

1Grain Processing Corp. v. American Maize-Prods., 185 F.3d 1341, 1351-53, 51 USPQ2d 1556 (Fed. Cir.
1999).

%2Margaret E. M. Utterback, Substiture This! A New Twist on Lost Profits Damages in Patent Infringement
Suits : Grain Processing Corp. v. American Maize-Products Co., 2000 Wis. L. Rev. 909, 910 (2000).

*Gyromat Corp., 735 F.2d at 553-54, 222 USPQ 4.

**HERBERT F. SCHWARTZ, PATENT LAW AND PRACTICE, 3rd Ed., 183 (2001).

%*Standard Havens Prods.,953 F.2d at 1373, 21 USPQ2d 1321.

*Bijo-Rad Lab. V. Nicolet Instrument Corp., 739 F.2d 604, 616, 222 USPQ 654 (Fed. Cir.), cert. denied, 469
U.S. 1038 (1984).

¥z & B Attorney-at-Law -- Charles Lee >
http /lyuslee.blogspot.com/2006/05/panduit-test-factor-2-absence-of.html.
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PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

3 RfIEAERIEED FF ol 2 48 4 (manufacturing and
marketing capability to exploit the demand )

EJEA FEPETEVREDHT RG> T TEJHE AL G

FHEE R REASNH LR 2 FREP TG E FH A SR B

HEREA S FETIEA WG R FH NS B2 BRARET FF R AT
£ &9

B AR LR T L e 4 enfl

«EF?'HEW'WE@‘i—@I?’—_ i TR RAER O B AR A T AL e
2R EETAE c BHEA AR T A RBAIAHBASSRS T FR
PEAESERELEIFL B o (T AR 4 SETPA e EREA & T
Roed E A el 4 A <ﬁnu$ﬁﬁikﬁg FlE o L4 &
P LBEEFLPRPN R PNt o AR EPEE R RE L A
BEDRES BT kol e

g

4ﬁn%

\:

il

\““\‘-‘1 = I

o

4, ¥ iz B o4 1% 2. £4%F (the amount of the profit it would have made )

EREL I R E S o nd WYL EREF I EERLIET R B
FHEA FfASBEF = o et * Panduit Test r 4k R & 148 4 273 7 o974

?'JE ’ I/E_ 1}[' (é‘\ T' ?’i—lé‘?ﬂ‘— /P'Jpé_’ (2‘ ’ lﬁ}@;}ﬂ %? ﬁ’r’?ﬁﬁ,{ﬁhﬁ_p \iiﬁi)i
LAl EEkd B SAAMER L H A AP EE S AETE >
BN S S SRR IF-S <k

(=) ¥

Panduit test -7 f2;4-F] % B Rt AR R s A H B RPAE o 4B L A D
EREFLIIARAENASHLERS AP FE I A RHELE RS
{?#wﬁ mﬁ%ﬁé%W¢.ﬁh??mﬁﬁéAﬁg%%gﬁg,m@
PR R k- AR AR R AR AR gL R ?

Panduittest %24 # # A& %7 £t 2 EH 4 & GEicd BFEP A A
%ﬁ%%ﬁjﬁé“**Fﬂh%?ﬂﬁﬁﬁﬁﬁkﬁ%ﬁ»ﬁé%@?meh
test RFF & EF G T OF AR F R ERI AL PRGN A o BJIHEA
B3 7@ P52 JIE Aot BB IRS h9 B4 B bl B B K KA

Panduit test / f & x4 & 2 & { ¥ & o

2 TErk flE ) Bz

E 4[4 A 4o & Panduit test 2. BF & £ e i; i
%5 4% > 2 Panduit test

LA S - R el Wil RERI R A R £ Ny

3
i

*®HERBERT F. SCHWARTZ, PATENT LAW AND PRACTICE, 3rd Ed., 185 (2001).
*GLENN W. RHODES, PATENT LAW HANDBOOK, 2001-2002 Ed., 245 (2002).
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FERIFHE E RN T 1525l (Kt T L H)-100 FE 5 METI R T

TE S 2 A TR A B B R R 1 7R %ﬁ%ﬁygyﬁgﬁ

R GARERZ Y R Flo w773 325 0 Panduit test #rix e sE & £ ¢
IS AR Ee TE RN A 2B AR F e 2T aRER L E
REJEA TAAIF > TR B4R A 7 ik & Panduit test >R EHFiEE > T
FHiEF) M rE s R

ANEEEIR L A JIFh & R b IR 2R e Markey i F iR 0
- A Y S LA 2L S e T R REEE S (1) AT
EREOTAAS (2) 5EfIEARLEEI S T2ALIAS (3) 2
RETBflA ARG (4) RF R X GRIEZPRE G 20l o R o
REFLSFRL AL gARTE S TRAPTE ALK A TIFRRSE 0 FRIE
WERE ORI AR ERGDEEENE LR 0 2 ERHER T RHESRL L 2
T g Pl g ek e

e

mtmﬂxﬁ

F i+ 4 > Panduit test (B FIRE T LL R A FHP 7 & J F gwE- 2 jE >

* 5% ?1‘5"\’»/?@““7%”1'1’m/.@'imﬁiif:g TAE T
GEP R SEIE 3

FREAF 0 TEMS FER & T2 lF |  ABE R @ TRg
IR i G AR AR BRI EHA LS G A BRI G
(- ;;g«p”gA - L BEEA) m;}-};%gzﬂ A% w»uf#\ s_q y rJ %»Lgtﬁ
SR EARF AR RN S LR A 1R TR I w EH
RS 20 SRR BT a‘f“rﬁﬁszu EREI- ) . F,Eé‘_% HEEA S
Flo BRI A EEA S WY SN G S AR DR

AR 3 L —’F—'na'"éﬁcmi—‘k At ER Y A R R BERJIA
g '%’]‘émr#]%ék*#W’ &r#ﬁf&?*%ﬁ ‘f%‘a'rr'ml? rEE R
R e Fé&m oGS v E P IR x*_,f“r;ﬁ % ] g I ES

FIE LB m & 12 4 Panduit test 2L ¥ FEL 0 & Ford 15 ) RRP)eig * 4%

“®Viincent P. Tassinari, Patent Compensation under 35 U.S.C., 5 J. INTELL. Peop. L. 59, 178-179, (1997).
M A IFPARAE R G A (R98) 0 ST 42 355 2 i BRI i L
http://www.ip.nctu.tw/ipinte/info.jsp?id=112 -

“HERBERT F. SCHWARTZ, PATENT LAW AND PRACTICE, 3rd Ed., 182 (2001).
“l‘ﬁ%r%i'(E\ 98) ) [B il s 2 BRIV RAFTREHF235 24
http://www.tipa.org.tw/p3 1-1.asp?nno=71 -
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PERIFHE E RN T - fé?i/ R1EN IR T L H)-100 LE9ME )k B e &
TEE B A A TR - B B R R i (B B e

= ~ &2 & (reasonable royalty )

(-) ¢2EfI&

il&]g;“f ”{F—‘\B 1980‘&__1_ ZOOOﬁF'&’IJH’T%Af -B::‘“:“;J-ﬂ-r Fj’?r"?ml’b I/)"l ]
L 83% > e MEFTA I F BB T > p 2000 E Az > £ T FET] £ BB 8 A7
LAFE A5 E Fpl?é?mn,,,,LL',,,J163%(§L7\’2_1>440

Z21EMIDEFETRF &4 F

Distribution of patent damages awards

e AR C LS E S L R S

REWwED 2@ izB ke er}f AR A o AR AT R DT
AT IR £ 0 % AW HR @ s - Georgia-Pacific Corp v. United
States Plywood Corp.— %% » % 4 7 S H2- B 45T paFen- L i8h > F L hpt %
oo FREAE S i F R Bk R TR g S 4o

(= ) Georgia-Pacific 15 factors

AEFA 1970 £ 0 HA-F P B F AL £ EY - fAw AR - A AR
TRF N 2T 2 ENRJEA LT ERT > 5P R TR
FerE 2 2T 2 M aA%? WS ERPHEPRIRLATE R Fyd
15 5 7%

*Aron Levko, 2007 Patent and Trademark damage study,
http://www.pwc.com/us/en/forensic-services/publications/assets/2007-patent-study.pdf (2011/10/16)
*Georgia-Pacifics, 318 F. Supp, 1116, 1120 (S.D.N.Y. 1970).
**Georgia Pacific 15 factors:
1. The royalties received by Georgia-Pacific for licensing the patent, proving or tending to prove an
established royalty.
2. The rates paid by the licensee for the use of other similar patents.
3. The nature and scope of the license, such as whether it is exclusive or nonexclusive, restricted or
nonrestricted in terms of territory or customers.
4. Georgia-Pacific’s policy of maintaining its patent monopoly by licensing the use of the invention only
under special conditions designed to preserve the monopoly.
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http://www.pwc.com/us/en/forensic-services/publications/assets/2007-patent-study.pdf

1? I EEEEEEN A 1551 2 A 7T | A)-100 SE &Ml R R
TE S 2 A TR A B B R R 1 7R iﬁ%@ﬁ?jﬁ%ﬁ%ﬁ

1. %*T'J’li*{'é"ﬁ'fr’ﬂ LEREE FERIAR EJEFALEP (an
established royalty )

AP EF RGN E NG A R AT Y
Avgh o PEAIEAEF A EMABL - BTG A& £

2. MEHEAC A AH R T A LRI BN S 0] (FFOIERESE)

BRI AL B AL R Jeh L BHPE LT IR ET

3BEAHFAFE - olach BRES AL BEE  REFSEAR (RER
#)

LR OTRELEN AL T RE BRESS > B BEFFIR 7
BRI ¥ RBRPERF D o

4 BHIBA 2 EERRF AP URTERILIBES & (RTBE ¥ )
T R R R R s RREIER (P E RS

B AR o Flak EY EERRPEFRS ML I g
Pl -

5. The commercial relationship between Georgia-Pacific and licensees, such as whether they are
competitors in the same territory in the same line of business or whether they are inventor and
promoter.

6. The effect of selling the patented specialty in promoting sales of other Georgia-Pacific products; the

existing value of the invention to Georgia-Pacific as a generator of sales of nonpatented items; and the

extent of such derivative or “convoyed” sales.

The duration of the patent and the term of the license.

The established profitability of the patented product, its commercial success and its current popularity.

. The utility and advantages of the patent property over any old modes or devices that had been used.

0 The nature of the patented invention, its character in the commercial embodiment owned and produced

by the licensor, and the benefits to those who used it.

11. The extent to which the infringer used the invention and any evidence probative of the value of that
use.

12. The portion of the profit or selling price that is customary in the particular business or in comparable
businesses.

13. The portion of the realizable profit that should be credited to the invention as distinguished from any
nonpatented elements, manufacturing process, business risks or significant features or improvements
added by the infringer.

14. The opinion testimony of qualified experts.

15. The amount that Georgia-Pacific and a licensee would have agreed upon at the time the infringement
began if they had reasonably and voluntarily tried to reach an agreement.
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PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

5. %ﬁ'Jﬁ*ﬁﬂﬁﬁ*iﬂ’ﬁﬂMﬁ s %4 gf'giuﬁggwﬁﬂ

e R B ERApRRE o A B BT RIS F
£ 04 PRS- BRLFORFENE - FIEEHRLIKEL > 275
THE A 42 AR 07 d

6. BAIHWABEALAC BARM G P U EHRB A APM AL
Fad e §e (F8)

LA SRS SERY H LKL EEE U %ﬂﬁ@wﬁﬂﬂ
BT U KA IRBEE S RELL AR e AR A

(AR R IER S -8 -3 PIRNERIEE:S LY

THRRE S ZEAGNENGEDTRE BRESIFLW nz%ﬁ |( design
around ) mﬁﬂ’f}ﬁﬁf{m AP SRR U AL ES T A o A gﬁ 147 g kR
MR LI RFLAREA L R @R - REYE 52 ﬁviﬁﬂ sh ®en g
Flod A HES TR G FEJd A RE A %@ﬂ%ﬁ? 915 FRIR

rs [

8 BflA G B2 flF - FESAIHERT (AHISKE FELIH)

\

L AIBATT F kengl 8 F 2 JIBEARS > PRI AR S L 10 e
ﬁﬁ&£;°

BIBEAE R A ST # o R B B RE (e )
§ TR S E B GRS R R ¥ S s
LB REBOH] L T e R BIEST SR T KBS B
CAT R R EER DRI o R FE § L B PE ST EE
PAFRNS G ADITDR S0 PR G e W G AR & A

10. P *FaEbflmg st flr 22

s ~%5d FlE 0 AFRS AR PRBIEARILIL Gna - Bk
FAHEEPE-VUEE I ANED > PIHRELEET N LI G A F
AE T s 0 RF R IE £ R S R S e o

11 R4 SR JIBAI® 2R 2 # % i (REFE)

TR F S R SR MG PRI G T AR Y B S il 4 -
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FERIFHE E RN T 1525l (Kt T L H)-100 FE 5 METI R T
TEE L Z AT - B B R 1 R 2 A (B R e

TR AL LAY T I ] o B
*g/\—:zkjﬁ&g,ﬂ’} ﬂzghm‘f /Fﬁﬁ*;, » B

-z
=
iy

«%}
&
Py
JEn
.3;
i
-
>
-

F R
F =

F 2

12. A% & 917 @ chi]p

DTN TUFELY Y R ZEH SRR AR SIEL B
ﬁ#%éi“é<é%f DECENGE Y R EE S ¥ # L35 b

AR BT b 0 s ] & gk ] ik
13. LA i s HREFr&E§ mb’r-.._,'?'lfk

Pldck p >t B A2 s P ER G~ S BB A TR G2 £ Bk
AR RS (A TR o F AL RIE - ER e NI NG
KRR T A R E A e PRI L BT AT A
VA SEF R 2B R RG Y A#H o

&ﬂ

14, RREAPLL (FRAR)
15, FEAARBZEAFNNFRET R E S L ERA[F R

LT Y R B FE R FEAT o d WESES SRR DB

AR BRMRFEEF 5 BFEERYRERRFEEEN LI 6

PRARTH LN bR PR o A AER B A B e & %‘r%
[FEFI &8 7 p REE 2] > L ehE %" R LU b gL heZEl4
B o P i AR Bt 15 T T4 £ R - B A g 15 9F T4 o
EHOBERR o HEE BRI T LB RGEY o

Georgia-Pacific 15 78 %1% » 7 &2 H A S A 4w 4 ¢

1L =y #fig g s

“F L (F1F 1) giodiEs (F1F 2) 55 32 {48k -
x ;ti 1,/»;3 Fh A A ARIRT o SRR A R AT & B PF A

2. & E AR
LR At E AR ¢ $FE 8 FF 9 FF 11 FE 12 T3

130 &A1& R £ (A4 8) 2 &A1= ¢ et ria Mo b flibhiph f i (5)
%9) ‘%3 7 li’?&-li%g t‘!*%,lu mﬁlf‘,}—)‘izﬂiéﬁl: ""%E%'L‘ m’%\'ﬂ\/z—}a Fﬁ;?O

4-14



PERIBFHE E RN T 155l (Rt T L H)-100 ZE 45 EF i RZE R E
TEE B A A TR - B B R R i (B B e

i 1l ez flEZ 22 2845 M o F1F 12 g £ 1§ 5122 25% rule of thumb
Y 21

FOM oo FIF 132 B4 TR e LB Moo 2 P05 B R & D
éﬁf@’ﬁﬁ?”ﬁﬂ“q%éméﬁlw&g°

3. ML A FlEEL fla vl G i 4

o ‘? 5 gﬁgmﬂflj (F%3) ~&F e &= (72

> %‘ EH % (7

[
FlEd ¥ e 3 4P

% 5
Mf L A ﬁrs (G2l 7
4. &34 &

FlE 142 5% 150 ¢ g L AR &85 50 o

Georgia-Pacific 15 38 F] & d 7 32 ~ £ A s a2~ R ARG~ JIE A #
e gmsld et BRI FAF2RET - FF 14 25% 15 5
SEMFFE 0 F1E 12289 11 12 13 ET a5 & J13=H chih - F
A5 B T RIEFPREIEAEEEAELF 4 SR EFE o T 15 LK
B Georgla Pacific15 B F]Z P € & ch- A > % F|F 0w 14 BFE B &
it 7 A& B - BRIEA SRR ESRRPE S B AFRT §
FAUBOTERT o B IE ES MR QHER Y § 0 H @ OFF R kAT
e SR D T & Wt S EA
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1? I EEEEEEN A 1551 2 A 7T | A)-100 SE &Ml R R
TEE L Z AT - B B R 1 R 2 A (B R e

%>

LA

(RZREPEPRBF T RY AL

ARREYRFEISELLENHTIRPIRE AL PENEBERS
- ~ Lucent Tech., Inc. v. Gateway, Inc.

= ~ ResQNet.com, Inc. v. Lansa, Inc.

= ~ i4i Ltd. Partnership v. Microsoft Corp.

z ~ Wordtech Sys., Inc. v. Integrated Network Sol'n, Inc.

Z ~ Uniloc v. Microsoft

1:5_

%3¢ 5 CAFC - & 3 /2 F%%gd Panduit test ~ Georgia Pacific factors » £ =
LR TR AP RN B g

— ~ Lucent Tech., Inc. v. Gateway, Inc. % &4 45 (&3¢ # a7 i &%

Al »

B IS FRPEFIFEA R FAF REZ T F])

#F 1@ 2 | BNk 2R o Case No. 2007-1546, -1580

dvf e % BN 2 02 Fo > Case No. 07-CV-2000

J & -4+ 7% 4 1| Lucent Tech., Inc

&ﬁ» 2

- 7 A 1| Gateway, Inc., Dell and Microsoft

£ % | | US4,763,356

4 & A& % ¢ | Microsoft Outlook > Money » Windows Mobile
2 4 p # | September 11, 2009
(=) #%&

Lucent Technologies, Inc. (4T #§ i Lucent) = @ 2002 & »t4c 4 5 F 5 2%
B gk Rk 0 4% Gateway s Dell &2 cdic & o @ ehg 522 H 4,763,356
('356 H.) &l o2 % Bine a4t e 4~ = > H Microsoft Outlook ~ Money
% Windows Mobile # &7 #p #i%5 % % (Date Picker ) # it &% Lucent i%f
F38 % 198 (claim19) > m Windows Mobile Z &7 % 3+38 5 21 & (clalm
L) W p g e AR ﬁﬁéeﬁiﬁ’m&ﬁ Ve f B fgang iz o
Ra oo F B A TR FTAPFERASREZ AT B A SO
R EREAIGE o T E - RIS (Single Lump-Sum) =17 3% k3t 8 £ 52 4E 1)
4 (reasonable royalty ) » 2| &-pic it & 46 1 3 7% 5,769 § 3,056.18 # ~ cidff & p: 1
£ MBS HEN G TREERIES 2 5 2 IR w EENE FIFE IR
(CAFC) #& 1 F 37 o

*8ucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).
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PERIBFHE E RN T 155l (Rt T L H)-100 ZE 45 EF i RZE R E
TEE B A A TR - B B R R i (B B e

(=) £33
LFR 2P [ A

A& R4 Lucent o7 Rk F X R AT&T o 2 il & SLBa Jppedn e » 4
1996 & 4 Hr s = eho @ 0 3 B F AR E R~ W fes & F 55 0
%2006 #2i2 WT B Elidp Alcatel £ # 2 5 Alcatel-Lucent 2 7 - & %
A2 Gateway, Inc. (#.2) 2B A T2 @ » A =23 1085 & » % 0 P 23 2 R
4051997 & e % 2 b (NYSE) B M+ 3 5 5 23h4r £ P83 5
2007 #pF L 2 RT MK 71 RE AR T E > 2 {8 Gateway = & = > d
E3 S P

2 AL B A

% 3-1 Lucent Tech., Inc. v. Gateway, Inc. % - s £ & 4| f§ 4

% 4135 (patent number ) US 4,763,356
£ 4] ¢ 4 (application name ) PR Fend Bl o~ s

( Touch Screen Form Entry System)
P A (inventors) Benjamin W. Day,Jr.,Rumson;

Alexander C. Gillon, Aberdeen;
Raoul A. LeConte, Howell.
& 44 + (original assignee ) AT&T

& {1 3% (application number) | 06/940,408

& 41¢ p (filing date ) 1986 # 12 " 11 p

Ll aszp (Dateofpatent) | 1988 # 8 * 9 p

FiG. 5

[ Grans ] [ewer ] | ] | | [ o ]

e

Baturn Regunsn Ta lE mi\ } aaaaa |
(] (o] Lo ] [}

Tires T I ..‘_l EXE Ll-\;;i{ ]

| 1 R N S e

o [ P PN [] p»

et | (ORI Y [=]|

fooe | [ L

@] 3-1 Lucent Tech., Inc. v. Gateway, Inc. % &]- % £ & 4| % @]



PEHI I EREEIFEA A 15 B (2 B 74 1 A)-100 G50 f Il R 7e B
T B A A THIA - B B 21 2 i 117 2 e

US4,763,356 5% W& 4] 5 — B, & * —‘ﬁ /i & (Graphical User Interface)
#m%%*%%ﬁ%ﬁ_w%-ﬁdi%/ﬂ&Tﬁ%%hiﬁﬁ%*%ﬂﬁﬁﬂJ1%8
B8 VMR GHRRATG U 3 A RADRT K A6 0 - HRPY
Bl B R PEMTELGEFL R RS
P R BRE BT i“ﬁ%l MEAREFIHE o o B B R R
FREFTTFADYFE > TRpHHFP p o NFERD Zphp P TR

3AEAFTHRER

# 3-2 Lucent Tech., Inc. v. Gateway, Inc. % -8 & ¥ 45 &

F 4 Lucent Technologies

A Gateway, Dell, Microsoft

B BIRE Y 25 Sl g R B R SR

rwizin CAFC

% 51 B 580 F.3d 1301

R | US 4,763,356

A B Hop 1986 & 12 * 11 p

g X BB RAEEDP 1988 # 8 * 9 p

LI R Microsoft Outlook, Money, Windows Mobile

#&%Bﬂ 2002 # 10 * 7 p

i Rk S 2008 # 6 * 19 p

- E% '356 FLE I oo i iR RES 2 BB 3 @R
5769 # 3056.18 % ~ hiifEdl &

rwp 2008 # 7 * 23 p

ZFAwp Y 2009 # 9 * 11 p

%% '356 5% 117 x’&ﬁﬁk%ﬁ¢ L & 4
PRl o YR ERE TR

(=) L2
B BALT R Rdy o ARy kTR L R O el ?
() A1z LR

’]ﬂ:y%»i &2 % 284 gz Eflrmdp oty 2w ok
f1% (Lost Profit) 2 & @444 (Reasonable Royalty) = & - #~ % & 4 Lucent
FRUEEENES NP EFIRY  FARR I MECBEREE L RS
EH1R1IFFEE 048359 80 ¥~ E 4 &gy 8% 2 5 7
%?$”**?Eﬁ?%%*ﬂ@%%i*£@5%&mogiaibgﬁﬂ
b AP T R BIE AL - 6 650 §E AR AL - 123
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PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

B En e g - 61T 4?3fﬁ5769§305618;’;u&fv#§??%f§’$o
A FAERD 2 AKRF B OREHEY T EWD - &2 (entire market
value rule) |, * xpﬂ,#ﬁ:‘;‘ P i cnficgp 0 4 Microsoft Outlook ~ Money 2 Windows
Mobile # 52 T £ & | 4 & 37 (7 5 4] £ 34 5 2 A (royalty base) *° -

PELEENE BT L T BEEAERF # % ( Hypothetical
Negotiation) ;> TR B (7 2 7 7 R iRT > B2 BERERE 7wl =
& & 2 ] £ #cif - Georgia-Pacific Corp. v. U.S. Plywood Corp., 318 F.Supp. 1116
(SDINY.1970)& 3 &% 1 15 B 23 5l &> A %2 F,D,T/-—r AR e 7 A 4700

1914 2 (SEEssy)

%’ o~ W%Eﬁ /@%ﬁ%ﬁuﬁwma‘”%% ¥z ¥ 7
Folddt o Glde t B g gl &3 ,B, IREN
Fi AR & & LT 1 £ (running royalty ) | £ -
F AN (Iump sum royalty) ;> = HET R US|
é?_’, p ik % é*m&“qlzz{ﬁi;—ﬁg;m#,m,%—”*
2 %§~%%(ﬁﬁ>7w$ﬂﬂ“’&5%@»d%?¢’
WA RAp RS P AR E - I HF 0 FHEF S A i;‘i—é:i %ff*
wod S AP ORIET Bk 1%L o Lucent s34 & 7\L 5B A E £

8% @ Microsoft en®& 70|05 BiZ8 - % H>F 7 L8 F Ay 1‘%? £
BSiEF -
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o B (5 00 TAT S SRRl BT @ TR AR EH R A K T 2
Fo Lucent 35 TiF % M2 H[E7iRd ~ BAT I g ""ﬁ’g"j“"‘gi
WF AL ERMF 0 CARC 25 H 4 v BREE NS LEHURRE
b AT ML A UR B e R R A T e BEES Y
B Ao ARSI L HEGTA YR FEA L FZFFE
AN REAH-BLFFEA R BAT m&ﬁ{—ﬂ’4\ﬂ§i
Ao RATiEaNz e o CAFC 5 13§ Mk 20 clicd Lak 5 s dh A A
?ua%;ﬁﬁoﬁﬁmégﬁﬁaﬂwuﬂéiﬁmwwmﬁi 2R R
(EE S EEERT LR SRR ARt VR L SRR L Lt L
Lucent e &2t it3@d > F]% 2 % £ K FR > Lucent & 1 g g2 g 27 4
RELFRFEANSZ R F AT FE A DRFARD &k

*Lucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).
ed A (2 100) &34 4 i * )% L% > Retrieved September 30, 2011, from
http://iknow.stpi.org.tw/Post/Read.aspx?PostID=6434 -

R ks (A 94) FEMARE > ST T8 o
%2 ucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).
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http://iknow.stpi.org.tw/Post/Read.aspx?PostID=6434

1? I EEEEEEN A 1551 2 A 7T | A)-100 SE &Ml R R
TE S 2 A TR A B B R R 1 7R %Hﬁ%gﬁég/gﬁﬁ

2.51% 10 (FPAF - FRlaALRY L gy kenflE) 2 B4 13
(% Pl gt 2 e i RIBF S A ST L)

F% 102 %)% 13303 BFZ A %P chrd o PEIREL T & PP AR
LT R T 0 B AL kL R IR G doie = o ,,,,\;g‘_;}y;—fﬁ koo e A
- fEP IR /T*ﬂqx B £F F FE_Outlook i& B ARz TR < S
kg AR N ¢ h— 1B ] # i o Microsoft % 4% ) Outlook g + #8156 5
A F B % g i > Microsoft s 4 f & - % 3 ) > Outlook !r‘ <8 7
FANE R A FREE S A o 72 0 CAFC LA KRR F Kk
Outlook ##4 & 32+ F ~ 432 v+ Bt p EH £ (date-picker) ¥ 5
Outlook #ic#g #» — -] 0 ix e » A9 4 rﬂ;%‘_ﬁﬁ % » CAFC 3n s p #p
4 £ (date-picker) £_Outlook #c%8 @ i & § H e fied 2 7 1 i o

Microsoft <7 Kennedy & 73% ¥| Outlook ¢ 323 F & (742N H P B F - /|
s EpHER BN BARGTEFE 130 2 A H S L B gl
Fant & Rz o e {ip and H s g2t g B it S mfg';ﬂes‘\ L oo
1 CAFC % 6%k ﬁ‘aB HEXERFECH uﬁémﬁmﬁﬁzﬁﬁ T E AT
2N m?‘};{-q\#g Tl F R EZL BB SN F M EH B S S
& ‘EL;’% o A @ d > HFE F]F 102 F]F 130 4 AU v & ;’é_#iz? riE
FREFBM@NNZ QI F A7 F £ A ORFARN &0

pe

3F % Ll (BEARYFAILE{IhERAPT)

CAFC 451 & % R+ Lucent ¥ Ak !y » BP F Fgckie » HH*p g
E 44 >0 Outlook &5 »~ p 2 7 “"—‘;{%,‘i v xR EIRE A 4 Outlook %8
i ¥ Jﬁ'é PRI B IR S Bt R R B B A
2N FP AT F IR AR FEI LN L B R R

<

CAFC %t dFl 247 BFEETSI AL FF 4o L7 2% 5
BB PR EIRIMGE LRI FRHRIA B TRATS A M R
AR e A 0 B RUGRT R S BF $HImd o CAFC s A%
FRZBRH ENA TR FREERT &L F AU R TR £ E
?%"/ZFmﬁ%?%ﬁ_°

|

|

LL?},%%?l%A TP ;ég__%‘f}éggz/‘f‘%ﬂﬁ F,F’ﬁ-% F’/El/;’:ﬁé_r%m.'_
F) o RIEERET H-% &2 B (entire market value rule) i3F % f "ERA &
s g gp v L T &35 F A% (royalty base) | 2 zéi R

;%ié's?'°#ﬁﬁﬁv’”"<i%ﬂi4ﬂw?mmﬁﬁ "Mﬁnb“mﬂlﬁ“\’m
EEE FMY HHEZA o CAFC Ak v dgd Aot p ERE EH N

*3Lucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).
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PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

Outlook £ + 26+ J biA ) § F MEF 29t end Fl9r > B A R b | Al
G o NAE R R

() HAR5

BRI b IRR PRI G b D R R R UG sk et e 2 B S T ane
oo ;.?si’,a’“/» (I SRR E A B R Ti*u#FT PRIt A R AR T B
RSk Ty §OF L @ e kL 45 (lack sufficient evidentiary
support) » Fl M Hed s Mt A w2 R Pl 3 Re Ferdif L €5 %

I o

=

}

(#) HBHBFRH

EREIE Y 284 ERT - LT EE ARBERAGEIEA @G
AR A T R HBE A MO R Y RPN A B 4% 3
iﬁ]%*}lf‘&@: F?E%T@“r’:”:ﬁ_\if\fz‘&% ) f;tﬂ,)%l, E2 Ejgr‘?mwui"k’”'%“ i
AL EREN NG E R A E A N MO EREFIEGE 2 N
AEGERBRIF L EERGELPE BEA S S S BER A
BER NI £ B TR BRI

fop o B AR A GRS R O B TR s R £ 4B 11 & (reasonable royalty )

T 5 igm \’mgm;aéwa A ‘=dﬂ T £ B ¥ 5T
Georgia-Pacific % #r#% 1 ent 7 B ¥ 2 56@ FH AN T
Georgia-Pacific F1% ¢ m =4 &tk T 40 T2 fIA S
FooTHameaar T RgfE 2 ré%‘fﬁ bl FPE TABEFRF 0 kE
ST TR B L RS ZF AR £ AHEKEL > LI HEe T EFF
BEITAFERD %ﬁ”#& MB G2 R LHF - IR RE SN
REFNYFRERE > BRI ANEIEA BT EYRE TS JIRETL
P FAlE > K REREEREAF A JEA AV N E S R M
EENERT LB RB A ST o LR FW SR EZARE LR
FEPAAREORFET 2 LR G REASPMEFZE LR F R

M_r,z 57

~ %72 Georgia Pacific 1% 2 (sgiigx ) F1% 10 (# P AT
PREtaER ) F1& 11 (REfIE ) FlF 183 (EH#EL ?‘}‘L) % ¥ 3t > CAFC
ARV RATH S ERENENER LR ¢ GeorglaPacmc 238 F|Z 2R
Pl RS E k- Tt & 5 2010 # {872 AR £ TRHEA| &£ 35 8 LR S ¥ 5]

**Lucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).

%35 U.S.C. 284

*Georgia-Pacific Corp v. United States Plywood Corp., 318 F. Supp. 1116, 1120 (S.D.N.Y 1970)
*"Lucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009)
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FERIFHE E RN T 1525l (Kt T L H)-100 FE 5 METI R T
TEE L Z AT - B B R 1 R 2 A (B R e

¥l x5 o CAFC »r A% ¥ 353 » 8% Georgia-Pacific #1& 2 (% 248
£259) PR BHEFRALIHIEER AR AETF LT Ao
238877 R LEGEFZE - IPBEHF2 LR - BEPFETT R
- LR iﬂi’ma%ﬁ HrER LR "ol F 3R
PR 2 B E S A TR PR P REATE DR NT E R A
TR rﬁﬁmzﬁ*\%ﬁﬁﬁ%ﬁ kB 0 REFAL ST %8 b B
T EREEEE L kb

gt fh s CARC g wdn di o 2 B IR A g * WD S0 5 ) (Entire
market value rule) &3> 5352 B H chdicip 0 BB C F R G L RBERHEN
A B AT Fi% Pz’;; AEZ I BITY B2 RAH 2T r o B
s % ¢ > CAFC 4 :".aa B r BRI B B2 Bl iE 0§ 4 & Lucent i3 &
RO B B2 A ROERET N A RIS T *ﬁ‘?i
% Outlook ##8 2 Feng FAA#H N1 £32d > & F Lucent s TREH & 7o K
MG RBT LEP LERERE @A AE PR 2 ¢ 5% Outlook AT P
BEH BN A EHEME outlook 8« Bg ki > Lucent ¥ iX 5 % KaE * ARY
THREZRDERETE

-

7 »CAFC:zi P ﬂm#&ﬂf‘ﬂ 23 #% B & Outlook 48 @ » b B B 3%
T R - B AR e R g B B
: ‘> ¥ § Outlook 2 &7 3F % # 4 24 x*ﬁfmﬁhﬁﬁm-{ﬁ AR 2
2 ﬂﬂm& BT B B S A 3 CAFC B i 37 kX B o1 &Em’f i
Foper 3 0§ F M Outlook chxZd > #7027 flsif * ?g%@"?v By EiE R

452 Lucent (gL - B 4o¥ :E % % Outlook #c%8 B £ T ’-’mmfg%ﬁ l%
GRS SRCLRRLE R S ERE R RS S s U E S SR
R AR RE & 53] 8% > &3 A - BV AL hiEE o £ o Lucent
% PRI ERERT LEP K EF R _ﬁﬁm'rﬁ% lé d DB 8%:h
AT £ > 270 8% g £ F R T HEERs A HIRA HFe o

Foobo BT EY AR OEY T UGB A G R IR R ¥
CRERUEIL X I ol MRl R b L R o R )] 5&%"3/"' % ' CAFC 7+ &
MRS R AF TR R A FW R ER o TR T T R B
157 BRSPS NPE 2 2 Frdlscsk » il & & &2 3 A4
VLTS A EAE T AR B B AR T & 0 R R ) ?,‘5, Do BEAR At
% CAFC L i&- H 7T % BHD W &2 ch|¥rdg LI ARG
7 ik Feef # (basis of the consumer demand) ? Hig * ch} i e 2+ £ &

B A MR A (2100)0 ST L B E 2RI bR el HA 47 0 & {IEF
FA o %I % 66-85F -
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PERIBFHE E RN T 155l (Rt T L H)-100 ZE 45 EF i RZE R E
TEE B A A TR - B B R R i (B B e

ETRBEFVIRT A DGR T A A E 0 WS S B A
FmpAE IR ot s m B Rk o T BEP & IS R
ERA S TR E S DIpM c BEBRE L ER > P ER ARl kR

PAE R L R RRASNG R 4 L ETER
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1? I EEEEEEN A 1551 2 A 7T | A)-100 SE &Ml R R
TEE L Z AT - B B R 1 R 2 A (B R e

= ~ ResQNet.com, Inc. v. Lansa, Inc.& &4 45 (& #/# < F# 7 § et
BIREEL TG IS AR o 1055 FFRAE s

% 32 G | BgERaka b 2Rk o> Case No. 2008-1365, -1366, 2009-1030

% e 5 3 2 > Case No. 01-CV-3578

F 2 - b3 4 0 | ResQNet. com, Inc. (ResQNet) |,

Kaplan & Gilman, LLP and Jeffrey I. Kaplan, ESQ.

4 - F3x A4 0| Lansa, Inc. (Lansa)

4 & & 4] | US6,295075(075)~US 5,831,608( ‘608 )~US 5,812,127( 127 ) ~
US 5,792,659 (“659) -~ US 5,530,961 (<961 )

4 & A % o | Lansa’s NewLook Product - terminal emulator program
] - p # | February5, 2010
(=) &

* % i 2 ResQNet »+ 2001 & & = . ]-’4-'&4 > E ek ArFEn o 4 kAR 4 Lansa
soNewLook #i#8 2 & &3 H & -3 = /Z Pl i ResQNet % 4] US6,295,075
(‘075 % 41) F »x® Lansa &g > U85,831,608 (‘608 & 4]) # &g > ¥ BT &
WS £ F 5 12.5% > 2] 2 Lansa )@"f it 506,305 # ~~ 2 £ 44| £ - Lansa
HOPRF AR P BN b R uke § Lansa 2 LR Ak S IR £33N HiT
o T w2 E IRt ATE I o

(=) 2<%}

ResQNet shE P 5 - AV 2R e AP e FFALH Y FRu il e
o BFFRAOTICER P T T RO B AT AR B A TR
F AL R R F AT Y% 2 (dumb terminal ) i 4% 3 P & @ B (mainframe ) o
d ¥ 2 ke as:pw;:tq(mp WET > T EIMFTHGe TP L GITE o d
F I T T P ¥ 2 ehE F B F £ monochromatic green color » £ % green
screen o B 4 T P~ RIEZF A OT Tpkah o J1 % THES Y LRIl BR
A DT IARSE G WA R 46 enfk Y (graphical user interface (GUI)
format) o GUI 5% 7 i &4 it * Fenfian » X 0w i &7 4 Bl B AL S
7O BT T o ResQNet en® i fjirs p4 2t ahn] @i 3 B A § AgenF i o

GE ARG - AR E B4 (terminal emulator program) - fE &
NewLook » ;% &1 Looksoftware Proprietary Limited = @ #7473 » # d 4 £ Lansa

*ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

4-24



PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

2P % R L o Newlook & 541 % ﬁ%ﬁi’,iﬁﬁé_i— GUI > sk 2 F41% & 4
(table lookup ) & H @ e u|srka 1 F 2 H¥ ¥ a0 2 > ¥ g # #-green screen &
# = GUI - NewLookt #23% 5 = ﬁéhﬁﬂ\ %ﬂ}h&ﬂ\i’* AT N T F B JFT
ok TR > A B ER A r,,‘pi;\.;r{;.l-.%z = 5 T Gl S
g2 & 4 overrides o

Fa4 ResQNet = P3nidt4 Lansa 7 7 B &4 FWEFI5LA 45
US 6,295,075 (‘075 & 4]) ~US 5,831,608 (‘608 & 4]) ~US 5,812,127 (‘127
& 4]) ~US5792,659 (‘659 & 41) ~US 5,530,961 (‘961 & 4]) - # ¢ 5 2002
£ 1L 7 4 piEE e #0127 B 4189659 £ 1N AGRR Y I 0 127 B 182608
% 9]¢ Rule 11 sanctions 48 B > & ‘608 & 122075 & 4 1v 3 F 7L % -

I

(

PECECER T & i
1.4 & % 4]-°608 % {1

4 Z & 41608 & 4] &4 % T User interface for a remote terminal ; > & - i
HOTRH R K G

- 2 s 4 £ A % NewlLook # 7 # £ 4608 & 4]¢ Claim 1 % - 2% =
3% (Clauses) > F|pt 3 % B o - * ¢ T g 533 @ HKE o
P ETRILG 608 B AP F - @ FF kR Ry i aEE
BM k2 55 A 5 NewlLook - f-;’:‘irb'ﬂr“ﬁ & —"Ffii‘ﬂz' gl e 4 oo e %
3 # % NewLook 7 zF4z ;% r/{’i—*‘v;c%#“’ ¥R FLAER o - LA o
RPZFFHEBRY FIBA L FLpR# o RFE = F P - FE o
- J‘“erk T T asanst ) B3R5 TR jﬁmf" {35
512 (induced ) £ 4 24 (contributory ) & 4 #t(split) & 32 % ™ « &£ & % NewlLook
VAo iT > k& A 5 NewlLook » # 7 % & pL 4] iE 2 o

2 ResONet 32 5 ¢ £ & % NewlLook % #* rizsw| @ # Jﬂ" - B AT D
#£8  8 E L1608 & 1) léwwam;‘iow»vﬁ Y vzéf;—zﬁz%,:‘si
% 11608 & flhclaim B > 3 4 g & £ A 5 NewLook Hrjies 7 i #7% &k £ % 1

‘608 E 77 B g it F 4 ] ResQNet i % %4 & 5 NewLook ¥ R4 4 &
FRELARLS BN RETRRY FHT R RS L DT R § 1L
A & NewLook #2543k 3> H AR FE Wt chFa# au pr > 4 R % F RP 7o
FIL s b 2 2 eds A A £ B flenclaim 4 E i o

i Lansa RIZL 5 k£ A & Newlook $t3t#75 @& % ¥ @ 5 > & — Bétir
AR WFRFEA F TR Fpt i %Jﬂ"v AF ¥ claim®? %= B~ o
B3R k4 2 5 NewlLook i stk €474 7 (remap) # 24 ¥ crst2 4p
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1? SHBFHE E PR A T il B (R T 1 H)-100 LR ME i R R
TEE L Z AT - B B R 1 R 2 A (B R e

B X AP R i kL A&
claim1l -

2. 4% B 41075 & 4

NewLook # &= % & & 4]608 & 4|

A %4075 & 4] &4 % " Configurable terminal capable of communicating
with various remote computersJ »H - AT BB R T TR RREE
F oo w075 B AIATIES R Y o I R G L R AR T RIRET

il LU LR R W?ﬁ?ao%%%%méﬁigfvngfpﬂ
e B k& & 5 NewlLook iZ4# - 442 Lansa ¥f= it/ 78 2 5k J) + 37 o

B2t & e skt s a0 Sk RSt ek B 4L k2 Lansain gk

LA Rk iga b Rans F]E Lansa gl B R £ 8 k5 2 R 5 H R

AR o TR R S L A b R o

3. Flashpoint Manuals # * £ p

e gh At Lansa # 4 £ B 0075 B Ik D G s duppana @y £

% % 35U.S.C.8102 (b) *® #riten B 7|4 (prmted publication) > @ = 5 ¥
#3g 4 (anticipation) & » % & (obvious) =& ¥ -

A wiaa@r Ip o - @Fr IpE T L TR B F IR O £
By V- RFEIP A ERPORAPRIET o 3 ERILG 0 HRAEA L
’}5 Eﬁ%? EALREEIRE - I S N+ T AR N 1o

¥ - >3 > Lansa~ % ResQNet e * £ P 3{ M- s H i@ £ p 4
P& 4] 4 %842 (reexamination) ® % £ R EFE R O F :Fugj;% W

(Information Disclosure Statement » IDS) - i 3 5% ResQNet £ >* IDS 4% 5
(rejection) @ 12 i+ Claims ed (7 » 4p 4 >>Rzni@ * £p § 2B T]H o ResQNet
Pini B IDS FERIHE 2 i f o v wF e & Abbott Laboratories v.

Baxter Pharmaceutical Products, Inc., 334 F.3d 1274, 1279 (Fed. Cir. 2003) %

pES F’DF:\.&;"' # IDS = £ & % %734% R Hbﬁ'}i‘z.uﬁ {E‘ ’i’k K3 ,\s—— ﬁr iaw;}iﬁh’
o F]pt o B ZRE B e & ResQNet 2 5 #-miif g * £ p ﬁé»‘ AN T

v

ZHR O TEFERTEP 2 TR F R TG kL & 410075

ST

4,74 Lansa el & B £

8 Abbott Laboratories v. Baxter Pharmaceutical Products, Inc., 334 F.3d 1274, 1279 (Fed. Cir. 2003).
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PSR EPEEIEA T fé?i/ R1EN IR T L H)-100 LE9ME )k B e &
TEE B A A TR - B B R R i (B B e

Lansa %% # NewlLook % 1.0 % 4" & & %075 & 41 ¢ - FW g
B4 (1996 & 37 ) » 4r% NewlLook 2 5% 2“’075%? pl A 5]
SR ALBEIOTS EJIOB Y AR 2R Y TR0 IR A
% d Lansa #% &4 & 5o NewLook % 1.0 %<& & » 4 > claim 1 en

‘ -7 =
B ERIRE

SRIFIER > FRAFIRET LB - PAGL HRIRTRERE 0 R
T AL LD JILE M NT e (dumb terminal) (import) &
PR o NewlLook % 10 A F# "R &S GFER, AW EEBEFdia 4

+1

2 GUIs» 2Rt A WEEhE =2 P 5 B 7 ?éﬁii GEERE A) SRL
Fd > H B gtk ¥ @ 2% 5 NewlLook 2 5 o F]#t > NewLook % 1.0 %% &
&3 A F 6075 % 4] Claim 1 _'rﬁb’“r*‘}a FUAEE R o Lansa # G L HER LS
NewLook & A& F %k Sidh G wmima > o wh};ﬂkmk‘}% B AAAR L L

i o

Lansa i sk % % = = <07 2 & (emulator) E34 7 claim > 78/ & 5o % f 4
g TR h B Fa f ﬁ%ﬁﬂﬂé°”"meﬂ%%¢B$iﬁ%%
F20075 BHATR G E PR B o IR L 2 2R AT & 410075

Eflmsnftd = 2 g o

5. &1

B izfeits claim 1@ ot Sl i 3 5 & NewLook #id A &7 o

NewLook & i & ~ {# chizfg & gk 4>t rScreen ID, » &4 P%&—*ﬁg{?mv‘ =

(text):id &-#2.7% #& & override ; " 2t %) (identifies) | # & > % £&% T 8k (filters)
1 e J

£ ¢ oScreen ID # Z & w4z ascreen 2 ¥ I S B screens & % > F T I

Fakw) | 7450 & screen 3 ~ 2 » F)p L“P%ﬁ—“ﬁ A AR L e

i 3% override ¥ e % L H — screene T_& B A o NewlLook i %t

fel

T AT oscreens i < o |- rmzéz o

#2253 Newlook £ F skul1 £ @ 4238 A7 4 ¥ E FScreen ID | » E 7 "%
éé%_e:’w@; e Lansa;.ta:; pi P 11075 417 & 5 - i Screen ID %A 2
FuEE - Bdgeenscreenc @ 2k pud-claim 14538 £fE R E R R0 &
fd2 % (mainframe) ;k*\*m 5| screen fE B2 o Lansa chE RO -2 f#
'LHE % Be en claim construction & fi# > 545075 LA B P L TR

(mainframe) = {4 8 4 T #5030 ] screen S K 2 o

Lansa 535305 # ¥ &y 24 claim 1> %] % ResQNet % #_NewlLook " # iy 2
* &2 ScreenID i b2 | o it Mg Fedhclaim construction R ji# o d 2%
NewLook ,& ¥t 7 ‘p s %) & 7+ c1screen » if‘u? ##& 3% % green screens 0 GUI i &) ~
% A EH o ResONet ¥t 17 F g % o
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1? I EEEEEEN A 1551 2 A 7T | A)-100 SE &Ml R R
TE S 2 A TR A B B R R 1 7R iﬁﬁﬁgﬁégfﬁﬁ

avren Y o kot NewlLook #r4* a5 2 424 7 T & P e ScreenID | - F
7wy~ B > % Newlook =7 Screen IDs £_3# %] -7 alphanumeric code p% » 7 Jf 2
%uuﬁ Z_hiscreen o R @ o FEyp~ FP NewlLook c-3Screen IDs 7 ¢ » 7 ag 43 %33
%] screens o #2.;% ?}t 3+ ¥ E & w3 screen ¢ Screen IDs » & GUI override ®
% ¥ — screen o % PP B -F gl i Newlook enig * £ > & 7 T &%
4 4% ¥_shgreen screen images override T 553t SID FALE o - A 3 o TiEH
FFE_screen eh- it > S gL overrides ¥ 3t 45 4F T s green screen ; # fAE 7 on
Screen IDs « Jf E 4% € e FE i sCreen ¥ I FEALEEW] X P AR R £ FH D475
screens i’fﬂfrlﬁ e g * £ p P Screen ID % IBAT4z1E — 1 screen s
NewLook § J1aRgszFin L » 4230 § & A8 ¥ L T 453 ok B/ TP L
Screen IDs » i # & 1 IR45 FFH,

BRI AL EF1°075 &4 claim A& i@ * jFE 2 A 4 42 Screen
IDs> @ q\;ﬁﬂ 5 % 3% screen 14 - E_screen w W) A E_E £ Ard T epscreen
A B IR ARG TR o Uk L R 0 BIIE ARG B 2 2
Fuftst 075 & Jl g cn) il 5 PP AR 4R 38 > TP Fmedds > 2 il f# o

6.3 % r& ¥

4 Lansa = = 2 fa ] 2 & J° it & ResQNet "075 & 11 m:}E %'_ R

£ 506,305 ~ » 3% A1 F 7 (cross-appeal) o | IF T PR H AR 0 D 2
Fedkqc)s 12.5% ¥ 3% Lansa 4 & NewlLook #ii#8 & 54 Jeeng 2 ﬁfﬂ'} £ 3; o
Lansa ¥+ ResQNet 4 2 p& i & R Jesse David ¥ L1 * 328 12 4] & o0 2

SR L S R R S BUREE L O IR e
f? 7 %—’3 A FEETE AT f; ;{’é_:}fg\m ERY :\mzfﬁi’ PE |5§v =L ”%,z- ]‘m}%\’iﬂ b
GARH IR R EE LG

%35 35 U.S.C.§ 284 L %> & 12 4 1| £ (reasonable royalty ) _d L%%E’% 4P
LA A B izdE A B AriT A ciER B 2 (hypothetical negotiation) & % - &
12 48 4] £+ ¥ ¥ Georgia-Pacific Corp. v. United States Plywood Corp., 318 F.
Supp. 1116, 1120 (S.D.N.Y 1970) %k ¥ #ritenix & 4phi % £ Fl1 2 1T 5 54 L% -
ﬁiwﬁu$$%ﬁ;4%fkﬁm%ﬂm+mﬁ?1ﬁ©°ﬂﬁlﬁﬁﬁg
Pk irmzap s 3P AL B {landf T T kLl aidpioa

"™
M OBEREE o Y AP 3@1”4@"&"]

L

wa ij i+

\\:_

Bl B 2RE P B & R A STRE T 92 Fls R0
AERZAGRZ2ELTEDBEREZNIR R EZ AP B L LEHR
ResQNet & i\%“ri!t MRER Gy E R A5 FAa © ¥ & Lucent Techs., Inc.
v. Gateway, 580 F.3d 1301, 1327-28 (Fed. Cir. 2009) % © >z dp T e ¥ &5 €40 FF
F1% o
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() L8
1. Georgia Pacific #]& 1 (%7 114 ) 2 H|¥iE %

7 2. ResQNet =h& 72% 4« David % X /& %17 Georgia Pacific %1% 1> 2 L%
H1 ;oxfé AT jEF £ 0 R EX M (hypothetical negotiation) 4= 452k
(starting point) - Georgia Pacific F1% 1 % % €63 # R AL f3HEAL 57
waEERE O RESBREFREORENE - F1F 1 B4 FE2 SR AHT
P LA claims gl & o BZE IR E R 2 2 mE LR Y B
ﬂ e AR PR o T AL £ H -

ResQNet e % 33% 4 David 2 L #r3 W ehgdper kL B flm b - miz * 10
PP 4] £ - David 1 L 3% ) 7 58 ResQNet ™ L& fl#g % 9 iv s @y 2 ¢
53 x££ % flahf o it 53F re-branding re-bundling i;;ﬁi » B R A ﬁn@»
WA Y R4 (sourcecode) @ 32 H v R s (T4 {FTEIRIAN BT Y
B pF el g s p o A ot o 7 o g i o 7 -resale & bundle
A&FI S i e > £ 5 3] re-brand - ResQNet 2 52 4] o § 4 2
Fefefep £ 4 imE 4 (protective order) T v FfRini H Y 4 A EEESEI 4

Wk E ik 25% 0 A RpsfEefE £t 4 25 30% 0 ¥ - R4 & 0 F L F
40% o 4 FeAR o LY G ERRIEL BT L8 kLT B
mi o Dr. David #-ig 2 248 2 9 enfE ] & §° BT 55k 4§ v 2 12.5%:

i ore-bundling 3% 2 ¢ gl £ T e kY rR|H W A iR >
7 - 3o % Tstraight | #24Ed »t s L2l a 8 1 14> He - 2
£_T lump-sum payment in stock ; - David % < & ;# %7 3& [ running royalty rate |
¥ - ¢ &_Tongoing rate averaging ; > § "% > * 4§ 2 e112.5% -

David # L * p & IR EREZ s 82N &V FRE & X
e re-bundling #:4# &7 straight rate-based #21g 1811 & = Fl<hv B =} o $ =
A REFLAR AR S AP TR L o w David £ LR 0 g R i

£ 5 125% - v David & L * 7% FP 2 jph iR R 2 B B RIE B
&GP o PR E G0 straight 3R S0 \x»mfgﬁlwaui&—l;ﬁx i
il & o Flpt 3 3 Epgr* David 2 2 e 12.5% ) £ F > F Rz F T e L £
£ 506,305 ~

2.5 2 deim - &V F

B 2RE i 5 ResQNet 7% 337 4 David 2 4pa 2§ © (1) “AE
‘flj;’[f{%ﬁg‘/] y & g@’tvgé‘r}g NN/ Y 3: NP 1 ?/{—‘T’:\J"l‘wﬁbk’ ‘g‘?ﬁ ~ FA g 3ITE R z ,
21 (2) WU JIH e E g o B¢ (1) £ 7 25%3 40%:h% Ef &
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FERIFHE E RN T 1525l (Kt T L H)-100 FE 5 METI R T
TEE L Z AT - B B R 1 R 2 A (B R e

W (2) HibirEaE il £ 95 5% iER THiTY Bodks | 0 ¥
BB ELS L 125%%

ResQNet e% 73 4 David 4 L33 5 o ApFOTFRPARILAR A & % % & % 97
FAE (profit) eh= 22 - w2 - > BiEE LG 125%F - B > if a3t
B H 0 15 12.5% 9 B e P A Mot LR gt & 0 & B iR fofdeh
A& o % S 2mié r Bk EFa 2 (hypothetical negotiation) B > % 4 £ &
WP AR M} aueiEE g

() Hi-%%

T 2R fuin s ResQNet ch2 72% 4 David # 4 ¥ % 4% & re-bundling #:4g £
Georgia PaC|f|c FlZ Lenb B dg > Flot B B35 o BN F IR Rl s
PEEME AR FOADRIBELY FEER R I RTLEELA
& o

5L P ) 'Tﬁ”",—%zjl L A e %’f o I ﬁﬁﬂi“'%wma *
JRI% > R P EAE AL L JIEM o TP s 22 gk o ResQNet 1 L%
FREUE S AT EaREE AR %?Ji J (R = ;,@M 28
BT 2 2% % o Ti¢ ResQNet #-H #ri-fz2 {1 &0 5 d 2 #rd sken
3£ 2 25%F 2% 1 12.5% 5 friv A L 'JZFF&?’“ 25%z 1 5%3’*7‘5;\4
P BRI b 2RE BRIR G B B E ATl 2 S IR £ B A#H o A
Wz %9 ¥ B el mwp F e

B2 EPaih s Lansa 4 > B @I £ 0 F 5 12.5% > 2 % Lansa & %
i1 506,305 ¥ = 2 g1 &

m2ticin b3k e s ResQNet hd REEA ¥ G A A A T EP R AR
EHAREA DI R A SRERBEFTE AL R B TRERE (L
FIR b %> FIl e TR ERE AL LA > A B v 22 ayl g o

(#) HBHBEL O

R S G PEFES S ILES B RN 3 LR
i Georgia-Pacific F1% 1 74 & & I 4 3 i & & fIRE TR T SRl £ 4
Tond R R (B 8) mF IR T Lk

®'Morgan Lewis & Bockius LLP » 3+ £ 32357 % paf & chig * % ) » (March 24, 2010) -
http://www.morganlewis.com -
Rl B S RIEE bk (20100) A4 BB 2 E REAGr PR B B A 5 B fIEE
Ea > 578 % 66-85F o

%3parker Kuhl, Rescue Me! The Attack on Settlement Negotiations after ResQNet v. Lansa,
http://ssrn.com/abstract=1814005.
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PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

TR fofRiR o A VRARZFTRG ST ROE T B o B ¥ o AR
TR RS FRER AL GJIHEMAL DT ERE T - 2 5 o $0HS
R AL PR R R AR W2 e o i ((technological
comparability) - ¥4 2 & R A BRI RE G OB € o TG S B
% 5% & Georgia-Pacific » #73 ¢ factors » 4 F_# % 37 i § ¢h> 5% o

AR LG o EIF N E BN > 2 FH B L PR A Y £ R
el ffﬂ'_iag-;? Hm T e 5

LAFspMaoRES IR 2 E58% RRBED 2

}%7{—" ResQNet %?Eﬁ 1 ee 7":;‘7}55:@ ‘\;?ﬁtp&? h”‘ff’}?é#—:— Ky B N Y
Hi L R oz J'Fmg_#;’ F] gt B 2R % Fmﬂgr#ﬂ RH RN B
LB R M RS QTR L Ef S enikdp o T 2 BN
fefdZ 93 T2 @Ip o Ra > BFR M O TR LG R F L oy
ko F AR S B2 F 4G hprivilege # R 0 @ 0 A wa‘%r—#mé Eckany )
€ REBFRHETRBXZ N TR OI AP HEY R o

TP EEEAALT R AL I BT L2 (SR BEL A
PR L B TRER £ 7 AT RARAREA AR - 2R
oo 2o Y RINERERR AL R £ 0 M Al F B
Bk Y [ G g EE A o SR T S R A SRR L
TpRF L RdE - weni o

24ciaz H¢ SR &g (25 L3k

N .F\\p.

? 3‘“‘ il‘fopi’n%,—’%”#ﬁfa@mf QEBT AR AR B
o WA 4 i

2 F)F B ARE

wa«

ekt > 283 RGN ER  FRERALL g 0 £ ¥4 3 Georgia
Pacific 1% 172 B 42 4 L B4l 2 B # 324> %7 § L R E L
;H—?E’,a"f'-—g;;} Z_ B B ’ﬁf’ﬁj‘:,{jﬁ‘h;&i{fljo A @A BT A
BATRREL QY TP AR E 2L RA 0 F YR an AN

SHFA kL Z NP (negotiations) i 4
%**Wé%%%V+ﬁﬁﬁﬁﬁﬁﬂi&%’%E%k%ﬂﬁ?ﬂﬁﬁ

EAp BRIy 0 T AL € AP FH S fofRin [ ARy ARA  (discovery ) &R AR
B (trlal)
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FERFHE E RN T 155l (Rt T 1 H)-100 45 [MEF R Z
WEFE B A A TR - B B R IR R (B B e

= »

Yok F Mo EAASEE > VR R A ES R AR kiR g o
P TR R RSB P IAER > VB AL L An oz o
Wi PRERZREEIROS NEIA G o AR R PG
¥ Eat s AV BEofRtA T B ARuE Bk (flawed assumption) T s 3ER
Bl B o £ Y 0 MR RE T B RS AT i 6 B PRk

F g S L 5N -

= »
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= ~i4i Ltd. Partnership v. Microsoft Corp.% 6|*' 245 (x4 p@## 5
Georgia-Pacific #F/# » + # B LTI £ 2 A A)

% 1 % = ! | &8 %k Case No. 10-290 (éﬁ)ﬁﬁﬁ 22010 6% 11p )
B 2R b 3R f 0 Case No. 2009-1504

(F e P 22009 £ 8% 18 p )

{46V > 2% » Case No. 07-CV-113

(#F%2¥ 5p 12007 #3 7 8p )

4 - 7 A | idi Ltd. Partnership

w4 - A 1| Microsoft Corp.

: % 4] @ |US5,787,449

A & | Custom XML %iE % » & * *> Word 2003 f= Word 2007
oW | BEER (Hkp 1201160 9p)

g ARiese bR (AP 12010 £ 03 % 10 p )
FAE M H Sk (Z)p 12009 8% 119 )

(-) #=&

* % ¥ Fupznicae bRk i (United States Court of Appeals for the Federal
Circuit » T @ # CAFC) *+ 2010 # 03 * 10 p #|Ah&flirndk > k4
Infrastructures for Information = @ (™ ® B A i4i) > — T2 P F 242> ot
WEZUK IR o 0 1993 #d Michel Vulpe 3% = > 2384 £ 4 515 5 > $i3
Custom XML ~ f 4t # ~ St A SR - 2 G PRI S B P FjFiA> %
g o A Microsoft 2 & (70T @ fidcc ) 0 - RIB A R RHE G oR
FIEAR R > % 1 Office i $tfe Win ik SLifcql 2 7k o

CAFC fiFrmizi4g 'V 4 % & > ;% 1% (United States District Court for the
Eastern District of Texas) |+ » ficdic <0 Word & 3 i4i eh% R & 155 US5,787,449
PRI R o ¥ R R R T B hR R TR A RS
PR AR E20mE ~ 0 E B AAEGL o

% 3-3 idi Ltd. Partnership v. Microsoft Corp. % &-i% e 24 p 3 7 &
#1086 1R iE L R AU S FREP R 44

#% (clear and convincing evidence ) kz&p & J4 4 % ] & 5«
B T e B RS L2 o R 4 X 29 mE A dE S

%%i4i Ltd., 598 F.3d 831; Fonar Corp. v. General Elec. Co., 107 F.3d 1543, 1553 (Fed. Cir. 1997).
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#29|@imm#FTEw§' PR

CAFC |k )
/ TR LA FEE R IA%EN*

B F e 4L H 29 REAIFIRE L > 7 2 RE AT
TREs A+ EAEHERETREE 2009& 52 21p

PR | 2 Em A p 144060 £ Acdp R £ 0 2 370970323~uf
4,4r2009 £ 57 20 p & H|AwF p & i 21,102 % mf KA

# Custom XML J& * *+ Word 2003 4= Word 2007 3% A 2 4] £

(=) A ¥%%

i4i 5 k£ B2 B4 > £ HE A %5787449 M2 g ”’“T#frp\ AR
A PR ek T2 1T E o ks 4 1994 E ¥ 555 1908 & 0 Y % IR TIT
£ 209 0 Z 1A P e 238 > 2 afph g o w;ﬁ’sﬂav =7 %#frp\ FARD A
Bl e g (00 i fe S0 A B TR A T el TR i s
SRR Y A S B R EE 2 TR (Metacode) & Bl &
s B A2 ‘i%'—— R TR }3'%:]'1’“? EF AN S BN SR
Pabo kAL RIFEARRPNF G O RET Jﬁ“:‘—‘,f,‘—ﬂfﬁ_‘frp\ RehL (a4 0 MR SR
*eRE T AT F frodk FaE o

ZIER Y3 J- DL L gL%ﬁlg%rfﬂai 1418 4 20 3% » 4 & & 4 &b
VHEAIFERY 1498 T - R B - BRETEr B HEN
P BRHRGTAEPEBOR IR Z R REHEN F 2 ?c‘fﬁ%?)‘
PRI AE2ETHEE S ot T R R RETHE N %
FErEphriap o ie Bl frd 3% Bp0p o TRy
Bl ¥l 18 % -”‘ FEIES U med i RERY S ER
BFEREfRRAER L ¢ R fIF 209 (T - AL Y EHRETRR F
7 F 0 - TS BoH RN B nb o RH R A H b Bl £ R
ORI AP PP ENHERRETRE A AN FIREN B
B oEF R IERE TR EAAM I ARED A ERY BT R
B ERTELER T NRLARETASE |4|§mﬂ,f(¢1)j} RETHY FE
)i i AE R %@F%?g{‘:lﬂﬁz% & T H b (Distinct) ) F 3R & o Y HE
fIEmE LANF k5 i%? | 2 %s& pqx%piﬁg‘f'“%l‘fmfﬁ‘ﬁf@ﬁ\ 7R
PE’?}‘&%Q“ ’/f’*l’\-g?‘fpfbpgé'j\ﬁ’lpql?‘z{ 4G W ARx (File) o kX & 1)

FARERBE IR 2N (Formate) o

>,\
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150
p
159 . MAFPED
CONTENT 156
PRIMARY
154 METACODE STORAGE
MAP 1
i
58 TrED
INPUT
DEVICE FOR
SELEGTING
METACODES
1;.;4 162
' ™ l ’
MEANS FOR FROCESSING
PROVIDING A MENU SYSTEM
OF METACODES
166 _J

\

MEAMNS FOR -\l
SELECTING, LOCATING I COMPILE ]

AND ADDRESSING METACODES
. METACODES

!

168

-

17— METACODE

MAP 2 FRIMARY

STORAGE

2007 & i4i % 3 = j Fedr Mok i Word 2003 4= Word 2007 i * i4i i £ %
f1 66 Custom XML S8 % fr4p M 4487  fcd f 2010 & 10 11 pAefs ik & % B
BEAE A S Word XML H5 > Word eng ¥ % = 3848 % 2 i 4 0 Custom
XML » i & i * ficdic Office sk ¥ &8 £ 98 1 4 %2 9 5 B akindz 7 4 5
7 custom XML # £ 4% = & & i 5 1 &2 o

B idi & x4w f2A2 % > FEF S ¥ xdw 4 » Word 2007 & Word
2010 > £ #71&4k docx ~ XML = & eaCustom XML » SR 35 & & ¢ 12 % 5w 4%
FRETFIFHRARIRIE-F LT 2B - B2 2P & Word # “# Custom
XML % x4w ¢ $hi5 B> 2> H & (Fiifgde™ ¢
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o  T_Z T A Custom XML &4

o K EART M

° XML o= 8 5>t
o B irene 2 @yE: Word kst

e 1k CustomXML % H i= % F ;

o B RELEF SR o

Word

Content ' _Ih

wit

with -

File = Custom custom

custom *| open Bl XML M XML
XML P restoration N
content

] 3-3 i4i Ltd. Partnership v. Microsoft Corp. % ]-i4i 9 x4w 2_ 3% 1%/ 42
() dgikzLufR
1 Tt

dRFRECRT RS B BRI R 297 471 CAFC it
LA 323 dARE R EREFFE - CAFCL: i dgivfiPe 2
FETREFL FIrGAE FONBEREREF R 0 5 F 7 FRER P S ER SR
WA 5 ST 8 & W 2REsh 2 % 702 iF & 3287 4c Daubert % &
5540 M2 (relevant) fo7 4% (reliable) d MR # ch® £ 5 21y - » F
L& JlaH 4 & * B3R 215 F fo Georgia-Pacific F1% 3+ & enig ] & - i4i 0
FETRFEFFE >N T &3 L bt CAFCHAIF T &5 2R E &2
PR S 0 B AAFED M RIE T A A A e

B 3l 1 3R > CAFC 32 5 Mtk & tefs % 74 2% # 4= pre-verdict JIMOL® »

ORI H 284 EF 1025 T B R AR A R T R 0 A R R
ARHHFEP A GNEREEN L BRJLEZRATI A FREFBRF R TRAF
EIEY RISV ST

sif2nz 42 (Federal Rules of Evidence) % 702 i & 33#: 1T £ #15 ~ it # 5 & ¥ oyt (7
SEFFE N BEBAEIEFT IR BTN R ORVARTOTRIFL B T
T EE A H @ 2 (DR A A A T R Ay QP LT LR Ao #ahE
FA2@FALT LR e N FEEF o

"Daubert % ¢ k% i Fik 1 Frye & RIAL IR NG dpi2 § 702 ik B~ > BB {or RO E &
o R RBE MBI 3 BT A R AIGRES > T T s S b 2§ ok
e 5 o

i % 24 (judgment as a matter of law » f§ £ JMOL) A1 § BF APFFRE R EF B AL 1§
T A A4S % ehpre-verdict IMOL ¢ 3% 7418 3% 1 & post-verdict JIMOL -

66

68
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PEHBFIC E TR A A Sl 1 etk w50 1 #)-100 450Nl R EE

WS B A TR A B B (R IR A (A1 B2

PRI AL E TR 2 AP EE ST CAFC B LR § B

#- o CAFC { 4p i icdkAdf £ i £ % % «hpre-verdict IMOL » 5 % 7 it
U S IV e gl Pl

2. diFTe £V

i g AT L Wagner 8 BRI F R AR T RT L L
Georgia-Pacific % 3,5,6,9,11 38 FlZ & 7+ T A K- e v & £ Word 5hiE ] £ 9
98 2~ ; FrriR AL BEA SBE DL EME s i 0P B & 7 Wecker ¥ 1,300
g %’\i BEE" "tk 988 FoEFA A A ARSRT X RiEA S

F X 19% 0 Bt i ikl 1 2~207 mE A IRE L AT RF 4
N 3 %04 3-5% % Word4p % p2 ¥ £%8:- & {v % 3- 6 Georgia-Pacific F1%
PR £V DI B A AT e

#. 3-4 i4i Ltd. Partnership v. Microsoft Corp. 2 &- % & &2 dp TR £ 3531 8

I8 B —;L a L ?‘«F'T
= _EL
) REHE=F ERplaxR 98 x 210=2 ~ 2.07 f
RET £ %=
2RI £5998 %R~ ‘
BERYE w%%ﬂﬁﬁﬁ 210 § =
g * g =4 g ExizfEid r & 180 @ =<
o g ¢%?rmW0rd1§?§§:
IEEY P REEMEA D
) IS R A L Bt 988
R ) %/ f " # e 19/988=1.9%
R Mo (Aw FHMRS A
EEiRr )19
# 3-51i4i Ltd. Partnership v. Microsoft Corp. % i]-# & Word 4f 2 k& ¥ £ 3 &
W Egi *E

BT £ | 1 3,5,6,9,11 5% Georgia-Pacific ]2 4 & | 98 £ ~

ALK * 2 &= mzlsﬁ@xwg EAA 449 x 19.15%=96
EEr 2o XMetal (75 k& B4

%i%ﬁ%ﬁ

FAE &0t F =18 5 x25%

I8 % 0 Word =h91iE & % 76.6%

25% % P ¢ B JUIIRAER AR F @ hE

B o 12 e 25% 1% 5 g & v

sl 33 449 3 ~

76.6% x 25%=19.15%
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#. 3-6 i4i Ltd. Partnership v. Microsoft Corp. % &1-
Georgia-Pacific 7] 2 g & - 6|3 B & 47

F] % I8 = F & 9 ER BiEE W FaE

BT A PR ook
3AFE | BAE & AL PR 4
BEERE GRE)

RS RIS
BRAL

| A gt A 2 | A B 4l che Bi
5 55 714 EAIE A B A 2 B | Mol A4l o0 B g

M R B PR MG | LH R

S P ¥R B
SRiE RS S RIS RS
A S48 ﬁ?ﬁ[ﬁ’%’.l'l % 4t | custom XML i85

% 637 )4 LRE
R AP AL I | LR Ky '
4 e 2§ (3E) Word #7 2 &tk &
&2
51% g po3R e
BB R A ST | B PRy O AR
¥ 9 FF |2 #ond T FRHCF | § LB F e custom v A
W E) XML $i8 % » & &
B R R
; , ] Z‘T‘ip'tﬁ"' 1
R T R TF ﬂ#; r %;;
3 o o e g | PR AR : Lo
v Tﬁ,ifﬁ e RCRE A &fr Office % 3t vRE
e W - A

(z) £8
L i4ip TRt 4 E PR

Ml R ek (benchmark ) ~ 42 &1 % ~ &g * £= 2 & & i4i oo
FETE A Y o Hedin s 4 XMetal (TR AE TR AR R E 2 AL
i F]o A2 2 fE% XMetal &7 499 % ~ » £% £ Word 7 & § % 2-5% - 96
EASELEB T Word B 8 12 42% ~ 99% R > H il it ehi % £.5 £ custom
XML %48 % 50 % = 5 fcdid &) Word § 37 5 4 % & 102 7k enss i o i4i * 25%
R GEIETEREEN A PSR My R 19K S 2109 @ ¢
FooH it anE 2 Ham o

2R BT R
i4i 3 SEAcH R BT A A £ R BITd 5 chceat k£ B R K

Feninnj BT AR MG ke s £ & 2 M B g B § 3
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SHBFIIE EEE I T 7, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

B o A gv o B 2Eaikdf 1992 & Read % T HAF T BB LET R > #
%%ﬁ%@?&%%ﬁﬁn’&i$37Rwdq%mﬁ3ﬁﬁTP@Qﬁ’a
A A A RE R R g

et B-prw CAFC 2% > CAFC 2@ 95 o & g = el B 17 5 A
5 3uk 22 Furt Read &k ¥ kAR AT Fﬁ‘?rl? TR HCECHIE R BT
LA g nBm B Biho

#. 3-7 i4i Ltd. Partnership v. Microsoft Corp. % &1-
Read F1& el 1245 3 p2 1 & 47

b RN FlE AL T uR
/)% A 12 17 I;t" -\T—/}. % A /:"%/& ?:1‘—/—‘ /{ [ ,’ ’ 0z ';‘\‘ N
197 M4 1’/’@ ﬂ:\@ria%s—l sihiA ft_pfftéffﬁﬂpﬁu G e |
R R i4i chA &

R A WA IR R I
LEHPL s M ap

¥ 238 %% )
LLREAG IR &R

e o 14l ah i £ )

/:?)r_rr%'wJ}i 1;%’]’?
5 . , oy M E B AR H o ol 4
¥ 3T E | RIEA AFREARDE S P

TGt e B AT

el p Bdei d kL RER &
© AP 5

2003 # pegi £ =% 7]k L & )
Hard i) miEe REs 47
2003 # pedc £ =7 47 5 L & )
HArd (52 iz e BEs 19

»

¥ 6T | BREASAFELDE

>

B

P THEFE | BRALEG ERGI A

$ 8 FE | i chimT f g

() B

FiB S ED ST MBS IR D P i an® JliRe o el B i
29 REAFIRHEE D AP R IEAFH A mATDLRY FEE
BB ARB AR RIS E 8 T

LFpZmisifEdd Jdndmia

2. Bt R AN ‘Vi‘f‘""’” FHT o K MR T fo Georgia-Pacific F1# &3t
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= ~ Wordtech Sys., Inc. v. Integrated Network Sol'n, Inc. % &4 45 (&
FIEA ik EETIERFH IS P E M IRELR)

% 1@ e | EfERaxse bR fa oo Case No. 2009-1454
# 4e M 3 xR > Case No.04-CV-1971

J 4 -4+ 3% A ¢ | Wordtech Sys. Inc.

4 -+ % & o | Integrated Network Solutions Inc.
Nasser Khatemi
Hamid Assadian

I S S US 6,141,298 ~ US 6,532,198 2 US 6,822,932
s X A & Integrated’s Robocopiers product
oA p B June 16, 2010

(=) &

F 4 Wordtech = 2 4237444 Integrated = 7 2. Robocopiers 2 &% H p #
it 4 % CD % 4] US 6,141,298 ~ US 6,532,198 =2 US 6,822,932 - }z % M $* Z_INSC
2 # B 1 Nasser Khatemi and Hamid Assadian 727 & 4% &1# ~ # 24 248 ~ 2 3134
Z 4 (inducement) 2_ % > I X T4 2 7 1 26.3%2 & 32| £ > & T 250,000
FAZ BB EREE AL HIETRE AL 2T A Py
x4tz b 3k (motion for leave toamend ) % ) F 2F o F L R R B R A B
i A F @ ehgt 2 (instructions) 4% 2 & 72 B¢ (legal test) » * 4T R2H &
R T LGP ROER 0 P AN A FERERR THEEEN A
F R EEES 0 FlA A 2502010 # 6 7 16 p 0 CAFC 3+ Bz 23R
BB T SRR T F T RIREF o

(=) 2 5£%R

Wordtech »+ 1994 & 9 * 22 p & 31373 dpfiakd Flgec ~ 48 2 3
Robocopies 41 & #l## (2]%. 600 2 8000) &% # f #: i 4F # CD & {| US
6,141,298 ~ US 6,532,198 2 US 6,822,932 - %A fr Z P ¥ MK R "l 225 4%
FEB Dl i ke o “$ 7 ® BBt > Wordtech B—*Fifp iz gt 2 2 INSC
Aagee g2 shie i A gpd im f Rigd &0 s & -

A4 Nasser Khatemi 2 Hamid Assadian #2 2 INSC 7§ 1 -INSC 4 Khatemi
A A 1094 EAN R EFE A 2 o fEF MR fLE - P WL pE S 7

"Wordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F.3d 1308 (Fed. Cir. 2010).
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CHE > AHR AR RRK D PR BAYw - 1995 & {5 0 INSC £
4R - 2006 & 3 7 5 INSCH &1 w4 p Ed 1 2 2 Grgm o

e
mn

Wordtech ¥ 45 # San Juan Unified School District % + 44 - F1H & & 2
* INSC = Robocopies - San Juan Unified School District % & * & 4] & s i Fo
s+ B o k@ INSC ~ Nasser Khatemi 2 Hamid Assadian 4#F ¥ & 3% 11 & »< 7 fFed
& 37 - School District 4 ¢ if &2 Wordtech {rf# 1 i3 #3732 - INSC ~ Nasser Khatemi
% Hamid Assadian % 2007/1/23 4 & Y qefz » TR I { T FRFOBER 0 T A
2007/2/13 & ) jm 2 fFre e b+ o F 4T i 78 eniz 38 5 2% (case no.04-CV-1971) -

% Wordtech shiz gm0 > # B 77 e 3 ®MF 2 (jurytrial) - &%
/e ehizfg Y > 43 Wordtech £_F % P Robocopies 600 2 8000 iz £ & 11
AR ET S BEALRTE (1) L3 AE2RT A RE (2) L2 2R
FRER - A% - MiraEEmE? o 2l .7 Wordtech ¥ 30 8 & {52

P BT o = kL BT o

!

A

=% =

BB ARES -2 ¥ oA P ORI ALET BT Erﬁ'}t"’rﬂl/\
£ 298 & fI7F B 1§ £ $150,000 » &= 198 % 932 g_ﬁq} | % g2 ¥ $50,000 »
$250,000 % ~ -

W2 kmmE A 2 Rule 597N A% Tk A B A KD pre 2
post-verdict IMOL™ » 2 # #7F 5= (anew trial ) #: 3% - %% F\ % 444 Nasser
Khatemi 2 Hamid Assadia 2;+-7 4|38 4 ~ £ £ 250,000 ep: ¥ & %  [LdE 4
#ExH #&».%‘r‘éﬁ%mﬁvpﬁﬁﬂu PoonAHEE G AR &K LA K0
AR A o

CAFC £ %% JMOL % #7% 72 (newtrial ) eh#3% o % 4 ;2 2% Rule 59 (a)

R A g "a‘%ﬁﬁvpiz -a:% 32 (newtrial) ehfd 7o T R 2o 5

FEHEY o LEEEEF P RS LT 2K B CAFC ¥ it € Bl Fadr)e a2 &
% @ fadee IR F LRule 9 (a) Fakegt Lo

() agikz L@pR

Nasser Khatemi 2 Hamid Assadia 5.7 7 2 4% %148 ~ 3134 %48 -~ #f 24 %48 ~
Flid2 ppH AT ERLG -

"The court may, on motion, grant a new trial on all or some of the issues — and to any party — as follows:
(A) after a jury trial, for any reason for which a new trial has heretofore been granted in an action at law in
federal court; or (B) after a nonjury trial, for any reason for which a rehearing has heretofore been granted
in a suit in equity in federal court.

Z)JMOL % - = 74‘51 A g ) e ra’/zrm*%p CAGET - 2 FE AT LR AL B &vu%%xia&
Do Flp ST ARG I PIT B F M e 2 2 4 ° Pre 2 post-verdict IMOL - %
JMOL * 13 % B3 i—’ # 4 EfF”JuféLzL‘%lJ o

4-42
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S A AT - B R IR R (R B e

E Rk
A Ak

124% Nasser Khatemi = Hamid Assadia > # 35U.S.C. 271 (a) > Fi i &
% INSC e 1 > ® INSC iz Es | Bl 355 - *ﬁ sreries @ 0 INSC ¥ i
HPAE KRR < 8PS INSC LF R = kR P Ak
REERAL F AIMOL 2 €373 B ad ik b oo 2 %‘{ @i 2 INSC o &
BR o BAT A LB T 4 2006 &P INSC © :,wée'—imgf\ww@”

A gk

et 3r? > Wordtech %% @ &S F ~INSC g - FF 72 3 hch & > 7]
p EEANNET S INSCERET £ A7 E3F > & R AR TH

B3 E R

* ,zrmzn Lw& Bl AFEr ik Fld RE RN SRR kg

CAFC :

Flfs % B eOR TAL G F LG R @ S PR sk B CAFC k% 8 F 3%
BEBEZTEUEFEFRRMD o LA B m@{,@WC%gwngxﬁmnﬁ
el T o ad4 Eav ,ar%ﬂ_»v;\ mEWMY GF ek B E Bt T
PR €373 MB Bt 27 £.2 4 P iss:x (plainerror) ™o

k% ¥ > CAFC 2f3 % B4 Nasser Khatemi # Hamid Assadia £_% 7 & *
it E RS R 0 F R4 L INSC 2 Pk amEdg o B g Mt aiy
%7 W@%&’:wﬂiﬁ%wx%Lo,@H@CmAﬂ%@w—maﬁvé
g & 3> dogt A G 2] L Nasser Khatemi 2 Hamid Assadia £.F 7p § # *
FEo B EFM AR b LY IMEL gynd o

7335 U.S.C. 271 (a) Except as otherwise provided in this title, whoever without authority makes, uses, offers
to sell, or sells any patented invention, within the United States, or imports into the United States any
patented invention during the term of the patent therefor, infringes the patent.

™4 #)4 @ & 5| the principle of piercing the corporate veil” &L 2 2 & % B Bl o “flL 2 & & ¥ R A"

AR 225 Y *—}g SPARIIE AL AP AR o P A JIE R A
§\+*if BiE MY R 0 FRAOFEAF LR L b SR KA

LFiE > F4 a7 m%i(FE”‘”i#é‘”Mﬁé?%ﬁ4§2#ﬂéﬁﬁﬁﬁ’uﬁﬁ
RSN N A S R R ai s
7%m3ﬁ¢ﬁwauwnﬁm@%%ﬂ’amﬁﬁﬂﬁ%g%@%i&@ﬁmg%ﬁ’@ﬁa%%
PG ARE S T R e A g RP B e L R F B PR~ s Eeh
A X EAREE L fhpf— TE A SR A s B R TR AR
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Wordtech % gz INSC % Nasser Khatemi %2 Hamid Assadia i % # 7
%gmgﬁ’m*—ﬁnzﬁ’§H%Cﬁéﬁﬁﬁﬁwmﬁi%ﬁﬁﬂ%°§
Wordtech 7354 41 INSC £ 7 i3 At A4 4 § = 4 & (alterego) # * - B
g Zﬁ%#i%/,ﬁ%ﬁ - H et o

FIFs § W3 RGP a8 0 CAFC ieiia g BT ot iR 3 10
BB S RET R 59 (a) SRk K4 v S 2B LE Nasser
Khatemi * Hamid Assadia &2 &% F i3 BAFE-F L L£ATF M- PP
FFEILAAE R S 2 A E A IMOL 3k ch2) A o

2513 2
A I

@&ﬁ%%usc2n<m”’ﬁ%wm¢fW%%%%%&%ﬁowmw
Khatemi # Hamid Assadia i 3% Wordtech #& & 15134 e am@ddp 7 Jg v~ > %
B dE2a-o Rm o444 48 rule50 (a) 2 (b) #3%® ¥ A B N334 24
- & o T} ;f');';r'ﬁ/zllv}? HHERI L 238 KPR - R AL T EHD
PR YRAET RAELHELBAFE

CAFC :

CAFC 4 7 > § 204372 7 BAEH2 P A 80 f U4 Ji f A2 4 # i - CAFC
Ei%Wﬂka? il REF T G R A E ¢ F 20
TRy

‘Z

By Bife F A RhE - 304012 % B AL 2 £.3 Robocopies 600 2 8000

B BF 5IFRE - CAFCRE 2R AL T L& FI5 38 R+ ol 2 -

7 LB WRER *j/ﬂj}f#g\lglg};%ﬁ o 113( » 513 = E PR

R g BRI 3 Ba 5 o 4ol Wordtech 27 #rrgiaih s % 4 tod s chg 5

FEY SR A AREAREY > TR RRERRE . 2L 0 LR

ISR (LR RRLRGOR 1) GRELT R bolg R
TR EL DEFF A g#hrf & e

e iziE
SR
76}%?174 o

7735 U.S.C. 271(b) Whoever actively induces infringement of a patent shall be liable as an infringer. = =
Fadard B EfIREMRL T BRAZFTE I FERT EARE B TEE I F B
f’r;’l"' ﬂgﬁﬁ.%ég’t@"”’/‘b&%&
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PSR EPEEIEA T fé?u//; FE st 1 H)-100 GRS MET AR R D
TE B2 AT ﬁ@?ﬁ/ﬁﬁgﬁﬁf 1R A R

WA 445 35 U.S.C.271 (c) "> P s Ak ot g enB A F T o
R

Wordtech 4 1 Assadia itz — 1 42FF - § 42 Robocopies ip5 § 2% AL
73S

Bitedl 8 (2@ RPT ANEIRL G2 fiﬁé’\#z‘rfi & IL%E;%% A
Wigen) o Wordtech 7= = pF 8 1 7 INSC engd fitR 8 > R ir A &P 324§ +

S EAFP R TN o A kBT R
B IR

B3R E k0 A4 345 RULE 50 (a) =0 post-verdict &3 » %15 &
pre-verdict hfs k¥ o AL T A BN T e BiEah e Wik P E L INSC
BLehip A FiEed ko FIpb 8 2 P E 42 B BB 24 o0 IMOL #23% -
PAck il RE 2P LA R H R 1 AL B B A F T

CAFC :

CAFC Firju it # & i Fade i 2 IMOL chfs ik » 36 L3 § & :a‘_%‘rg;i‘i’ i
PANEE 3= r]Wordtech LA PR TR Ry 0 @ CAFCIuG £

FrE®EFHLEN o LK g @I AP T Nasser Khatemi 2 Hamid
Assadia w}t e R R REER

s borit s CAFC Ban T i 4p ¥ (linstructions) P fEdEL2 > 7 10 ™
R AL T AT U E T D AR | o

ALY L
(1) 5%

Nasser Khatemi ~ Hamid Assadia # INSC #* % 3+ Fu¥t % £ $250,000 4f 2 B ¥
£ 2 o CAFC F L2402 97 Wi enfippi sE o A b 377 L R IS
gk

7835 U.S.C. 271 (c) Whoever offers to sell or sells within the United States or imports into the United States
a component of a patented machine, manufacture, combination, or composition, or a material or apparatus
for use in practicing a patented process, constituting a material part of the invention, knowing the same to
be especially made or especially adapted for use in an infringement of such patent, and not a staple article
or commodity of commerce suitable for substantial noninfringing use, shall be liable as a contributory
infringer. 22 RBPHE BB 2R P R8P~ EBoF2 At 8 AR %2254
FMHEAKE PP AR S HEARFAZFPDELINE > RS R EA F Y

,,EQ"lﬁ,ﬁ_—ﬁ”mr‘s%j"‘ﬁwmllk%grr;m?wé’—vﬁ r#}ﬁ’ﬂliliﬂng
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TE S 2 A TR A B B R R 1 7R Sgﬁ%@ﬁégfﬁﬁ

Wordtech #7#& ﬂ'ﬁffﬁz}ygv PEMAFERERERF LRSS E
INSCH & Fapenbfp b S TR L3P S

A % - BhiupgdY 4%k > Wordtech #7# 2 T 2 E U A FE PV A%
A %1 ‘%‘31‘5—%*%5‘"— VAR BfuRY R REEORY > X REMT
PARAETREE L% 5 % £852,520 -

Flit 4 - Rule 50 (a) ™~ 50 (b) ™2 59 (a) "amdsik? £ AR
KLz d g praeimad ) Lt e %723 L% o F]p CAFC rﬁ“)f
At rule59 (a) #RP FITRFLIFLTERE RELEF o

(2) 2§14

FEAMFRE A TR AR R CAFC ¢ & * 2
(regional circuit law ) > 222 & 1% 5 B 0§ W ofe 5 RA - CAFC & * g =n
weae ;2 (federal circuit Iaw) o fkHm 4 2R EATE R ok 0 CAFC R
AFRFEOP L S eI R VE A BAEHFO AP REIRERL
Rl A T R N L 'J

1245 35 US.C.284% 5 » 2 oot R 2 FIR IR 22 2 452 > HA 8 LK
z_p& 1 (adequate to compensate for the infringement ) » H 4 %7 % S B
AU ER R SR A~ JILE NG 1‘3@1‘? - EREET G -
cEeafEfle o REFY RES LY TELJIE AR B REL A
Georgia-Pacific 2 ~Lucent v. Microsoft % 2 Minks v. Polaris ¥ ek M55 ¢ 3+
Al GBERABRFERIIFENRER AP R ARRE ) AR
AAPERATRAIEG R A2 R R TIEF T F LB £ 2R
BE FAFEAR F oo

"Rule 50 (a): Judgment as a Matter of Law.

®Rule 50 (b): Renewing the Motion After Trial; Alternative Motion for a New Trial.

#1Rule 59: New Trial; Altering or Amending a Judgment.
(@) In General. (1) Grounds for New Trial. The court may, on motion, grant a new trial on all or some of
the issues — and to any party — as follows: (2) Further Action After a Nonjury Trial.
After a nonjury trial, the court may, on motion for a new trial, open the judgment if one has been entered,
take additional testimony, amend findings of fact and conclusions of law or make new ones, and direct the
entry of a new judgment.

8235 U.S.C. 284 Damages.
Upon finding for the claimant the court shall award the claimant damages adequate to compensate for the
infringement but in no event less than a reasonable royalty for the use made of the invention by the
infringer, together with interest and costs as fixed by the court.
When the damages are not found by a jury, the court shall assess them. In either event the court may
increase the damages up to three times the amount found or assessed. Increased damages under this
paragraph shall not apply to provisional rights under section 154(d) of this title.
The court may receive expert testimony as an aid to the determination of damages or of what royalty
would be reasonable under the circumstances.
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§ - IR A S BE298 B 1220198 & 4l en2b B g0 1 % Wordtech % £
$175,000 % =~ - @ % - A3z 4 % Wordtech % £ $350,000 12 B~9°298 &
198 & 41217932 & flehzt & 4 o Tk - B4 WORDTECH # & &
$114,000 ¥ =~ - f= Wordtech 7 3% % $250,000 c4F 2 pa i 5 — &3 & %F > Fl3% &
TP AP A IR EIFLRT o

CAFC i3 »Wordtech 51 % 7 532353 2 3 * 30 A% > Flpt d 2 d g1
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I ~ Uniloc v. Microsoft % ¢ G B ¥5 (25%2 0/ 7 BE LR FILEF £ 4 F

e G2 1)

% @ E e | BgERieaw 32 oo Case N0.2010-1035, -1055
B0 E M 3 2 1 > Case No. 03-CV-0040

R4 -1+ % A ¢ | Uniloc

-2 R Fw A L | Microsoft

IR GRS US 5,490,216

4 % A& % ¢ | Microsoft eniT % i % % %> ¢ 7 Word XP, Word 2003, and
Windows XP software programs

x4 p  # t |January 14, 2011

(=) &

4 Uniloc i 384% 2 Microsoft snitT ¥ % s8¢ |7 ik $rg4L @ * izf; ] et 5

(product activation system) &2 3]s & J] » s iE A FE o AT RF £
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3}7%37” 25%F P A_E TR cn® LR F i F > (e FEAET i’%l% BRI EIEET 4%
PN EIRFF o AR T ERNMFERFEF M IR LR
F A et HldkAe 35 o CAFC L5 %%ﬁp,riﬁq &35 chde gk
hAT L AR R A E R MWD B E2pannt e 23R
Plz AR AN E RS EEEEN A 2 gL B4 5% R FRIET

PR gy 2 Ao gk BT EH B FE o

(=) 2 5£%R

R4 Uniloc 5 - #ar® o > 25 - BBt Fma® ] (US

5,490,216 11 T {AL216 & 1) 216 £ 4131 B L~ § M acMEe ik send )

A TR R RN RS e L

206 B G- EB A e G T AR P A R~ SO  #
é\%i¢@¥ﬁp&,%¥’@#ﬁ@¥ﬁﬁ%ﬁ&@ﬁﬁ}ﬁaj
il

‘ﬁ (w.

)

— \v_;‘_, —mk_ -v:n\.

D- X i HH A FAREHATRY S FIDA- K

%ﬁ_; » 4] :ﬁ;g # mgg@ o

_\
Y
=

o v R

&Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).

4-50

BERAIAE ID 5§ ¥ AR R S g e g D



PSR FHEEPEEIEEA T 4, u//; FE st 1 H)-100 GRS MET AR R D
TEE B A A TR - B B R R i (B B e

A4 Microsoft & — Fci8 & PRI T ¥ *%*‘ Fl 5 1 H K g
LR %’%‘E" Foe R e mﬁixﬁfaeg’ %3 3F 55 £41E o F1 Microsoft
i T E k% ¢ 7 Word XP ~ Word 2003 £ Windows XP software programs
® %7 Product Activation * r1fp ik i@ * HiE R & K o FET L 0 & 'fﬂz B i
Microsoft g 48 p= > :—}%ﬁiﬁz\é_;}@% (product key) - 4c% A 575 EFx > & * F
EHE R ARBRT FIRPIAR S MG BRY FR ”mé_i A& ID
(PID )¢ 47 48 ID(HWID )- 4% i¢ * i 4% fxé Product Activation- 1| Microsoft
g R e i - B ¢ £ PID & HWID » - @ 8 4c
AR R it Jﬁ & " bk’j«ﬂ%é_i * o2 ;#;fs:%éz% (local license digest ) £7 i =4 32 4#
75 (remote license digest ) - 4% - Product Activation '* fix % = =5 3248 75 27 if =8
PARAG > s - RAJEEG I 7 - KA BRI RAR G ek H G
5 Product Activation » R & # ¥ i %‘rﬂ%f’é # éﬂ\z‘ L ens i 50 o

2R oo R E B L 13 2% Microsoft & & &4 > 7 k& Uniloc 3.88 g
% & o ¥l & Microsoft iz ;* ¥|;-c7v 33 (motion for judgment as matter of
law>JMOL) » * EH P+ F 4 HE @M ZFTRT LEanTEATER -
Uniloc % Feendt @7 PR > + 27 CAFC > CAFC 7% fr & & Fud ¥ & J| g 2408
FEF LRIAFREFFIRFLEIEEFLS -

(Z)3gikz £uPm
1. R4 Uniloc 3+ B35 2 21k & chikdp

e & B &% Uniloc 22 & R2& 4 Gemini {2 L ez > #% 2 Microsoft ‘f B ¥
Uniloc3.88 &% £ » 2 ¢ Gemini ixyx BRI F (hypothetlcal negotiation ) 1
2 Georgia-Pacific® e ®) % > i T petEeh 4 2L 5 5.64 % £ - Gemini 3+
PO TR E ot T

(1) 25% hmpE 244

'2:3}7%\ M|Cr030ft B )L\'fiT‘ l—"l”JF\ ﬁ'K?‘ [E 3 }?}’ ‘—",{,’% (product key) - W 4—‘\};}’ f:
gE'_*}; g & 1D F] A W;F-%{——:u@tr-]%mo,;;;y%,g% Ry
Ay i %) 5 $10~$10000 -

Gemini #4L4 &4 (product key) % Product Activation ¥ # i i& » & 1%
i 25% Pl Attt e Rt B AR TRV EIF TR LN E o T
B i3k 25% 0t BB S IR 4 0 T5%:n i @ 5F F Microsoft - ikt it A &
BB i 810 5 1 25% o F BAR{EA S b AR £825 ¢

RN

e 1
RN
3

#Georgia-Pacific Corp. v. U.S. Plywood Corp., 318 F.Supp. 1116, 1120 (S.D.N.Y.1970).
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i ix 3} Georgia-Pacific®® %] % # 25%2_ 4= 4B+ T 2 & > Gemini 33 5 3
enid % Uniloc £ At A K > @ g 8124 & ot 5 o

& BIER S8 ITHET] £$2.5 % 12 Microsoft % Office 4= Windows 2z &7
A S8 225,978,712 > (#d1 & ﬁaﬁu eliciE 5 $5.64 B £ -

(2) &4+ 3 @2 B (entire marketvalue) @ & 2E {1 £+ ¥

#0564 RE LS EES £ & - Gemini 2 FRW T B B2 R IFS
HE -

Wi A SRR E$85 3k i #c® 225,978,712 F ;’t#;';hﬁ?;é.r%av
BB S $192.8 ®E 4 o Gemini 3n i iEdR b i 250%: Rl E s gL 4
$5.64 B £ & WA AIBG29% R KA E F g enT iﬂ%*} > 10% 3z 11%-

2% 4 Microsoft i 3&

Microsoft & #F 25%;2 P ensg * » ¥ 3n 5 Gemini Ji# Mf S B T e
Microsoft 7= & $+ Gemini v 483 3% &2 P4+ & I | £ %% > ] 5 Product
Activation 1 2t * & T Rzl #

B F % Microsoft «h® 3k » 3u 2 25% R * F A R LR
o AEFTRFELEFEINFIL T Gemini 1 ERET FY B2 P
BRI EHFENS NIRRT -

(z) 8

1. 25%i% plehig * £ 342
2. MEWIHFERPHERRNERRELIEY?

LAF 3 R & it B

'T\%\i@ﬂ%f - % 284 i ’:}E:gﬁ%f?jﬁzgﬁﬂ@%?ggﬁﬂﬁ% bR o
EREP e B ¥ i T A L A e hiRE 2 F  (hypothetical
negotiation) %’

1d.

8Section 284 of Title 35 of the United States Code provides that on finding infringement of a valid patent,
damages shall "in no event [be] less than a reasonable royalty for the use made of the invention by the
infringer, together with interest and costs as fixed by the court."”

8\Wang Labs Inc. v. Toshiba Corp., 993 F.2d 858, 869-70 (Fed. Cir. 1993).
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2.25% rule ug* A 45
(1) 25% R B eig *

Robert Goldscheider, John Jarosz and Carla Mulhern % Use Of The 25 Per
Cent Rule in Valuing IP®*— 2 ¢ 32 » 25%i2 p| & - f8% M4 B3 WS FRE R
AREJEADEEE] & > SRR A L 25% 58 F]F (expected
profit) &% U4 4  3%7% Bl enfk & Bk AR A 2 F R 2 304 fl £
FlE At A RIER A BB o LR S ¥ o &R g o ¥ ¢ > John C.
Jarosz, Carla S. Mulhern and Michael Wagner % The 25% Rule Lives On*- 2 #

#ZE > 25%2 R % & }i 13 Fﬁéﬁ%ﬁfrﬂ/ﬁ?mp LRI o
Goldscheider { # 2002 &% % - K7 #F T » w05 -Lr}s ;Zt X2 P LY
B 5 22.6% > @ iT B Hcdy L 4 25%1251 Ph IR &3 E e g e gt ek

— 1997 BB R 4 00 @ PR r 25%i% B ks mgf% sl
(2) 25%% R] ek B

R 25%% B i * b R Tl T e 25%:% R F ¥ g kX & T
LA REA & TR o 22T 2 0 25%i2 PR G SR L S S D
G B ZLEEE A ST @ A 8T RS ER T3 nh
25%;% P& 2 % S B 14 A B S BB 4 1B (monopoly profit) & - A 41iE

(normal profit ) o ]t > 3t % 4 %E;pwffﬂ | enE 4] > 25%;% B g_@ > L4
g fF oo &) %ﬂﬂﬂm%’f i# o &I 4E T $r1’11'4‘xp °

A
Y

¥ 2% R AL RES R E L P T 2 0 25%E I E A Y B AL
FARPRBASS JLLFIONE AL S I RRA S DT

§ = 0 25%;2 Btk H D R uTens R B iR an B AT 2k i o
F1L 25% Bl R BTk A BEALF A TR E .

(3) 5% Pl 1¥ 3 FF L3+ B L Acdomb bk 4 L8 30ep

®Robert Goldscheider, John Jarosz and Carla Mulhern, Use Of The 25 Per Cent Rule in Valuing IP, 37 les
Nouvelles 123, 123 (Dec. 2002).

8John C. Jarosz, Carla S. Mulhern and Michael Wagner, The 25% Rule Lives On, IP Law360, Sept. 8,
2010.

“Stephen A. Degnan & Corwin Horton, A Survey of Licensed Royalties, 32 les Nouvelles 91, 95 (June
1997).

*ISee Gregory K. Leonard and Lauren J. Stiroh, Economic Approaches to Intellectual Property Policy,
Litigation, and Management, 949 PLI/Pat [**51] 425, 454-55 (Sept.-Nov. 2008).

%ZRichard S. Toikka, Patent Licensing Under Competitive and Non-Competitive Conditions, 82 J. Pat. &
Trademark Off. Soc'y 279, 292-93 (Apr. 2000).

**Roy J. Epstein, Modeling Patent Damages: Rigorous and Defensible Calculations (2003) (paper presented
at the AIPLA 2003 Annual Meeting) at 22 available at
http://www.royepstein.com/epstein_aipla_2003_article_website.pdf (last accessed Nov. 19, 2010).
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1? SHBFHE E PR A T il B (R T 1 H)-100 LR ME i R R
TEE L Z AT - B B R 1 R 2 A (B R e

i3 - CAFC i %ﬂghu”%%mﬁﬁ@?°§2%MHwﬁ§Wi ki
g BLpF o CAFC i3 b ¥ % L 25%% B chig * > 4ok w % b idi v
Microsoft™ « & § ¥ « W4 $HEF] & ot b 44 @ 22 25%i2 ) o 3 B4 4 g
Fe gy 25%iF PISTIRATR YR 0 4 25%:k B A A RO ez dn k.

CAFC 2% 25%:2 P15 A BRI B &35 5 cpdcde gt > & AF 1
A e F Pt ik gy 259%:2 B ATl R e Py o (R 5 I 202 g5 0% B] (Federal Rules
of Evidence) » #-7 4% iv2¥ » Fl5 p FHaz 2 0ol 40k

JANEEZ GHEEES & i

CAFC 51 if Lucent Techs., Inc. v. Gateway™ % » & 414 < 5 145 2 B2 1f 4
Fad o UL A T R e R o B AL - ok B
THEA B2 R EE R TR R0 208 (T iR AR

¢k »CAFC 51 i ResQNet*- Lucent Technologies®, £ Wordtech Systems®®
%?*%%wfﬁw%ﬂﬁAWﬁ@%ﬁﬁ&ﬁﬁﬁii%w%ﬁiﬁbﬁ%i_
£ 4] 4 - % Lucent Techs., Inc. v. Gatewayggi% ¢ > CAFC:n: & i £ % 1)
u#ﬁwgmﬂhf@,x;tm;rw~ﬁﬁ FE2ER B B TR
ATk Pl T AR £ K R TBRR ??ﬁ f’ﬂab»%E £ wotdidt o TR EHE
FEA TS ABEOEE o bR > & ResQNet'Px P & I A B R A
By p LRI M OAR TG ZADT GRARE KL L] L Ry
A X B )5 fri % )t CAFC #U,‘Ji. ResQNet % ® & REF A @ * o 4
BEREOFE AL BAIE AR G VORI FRIBTHEA T g S B Ry
STE R PR EE G 0 WIE S TR & o 4p 02# > & Wordtech Systemswli% LI
FHEA RN B FR{IEA B FRER A FAFIRF £
CAFC £ H ¢ 11 > & I3 & ]mi?* » TR 7R {H—ﬁvﬁ?lw (running
royalty ) sz > @ B g A - fehp] S R 4241 2 (lump sum
WWWM°R%Fﬂ2$&ﬁ*ﬂ{®ﬁﬁ€Eﬁﬁﬁm&ﬁ*ﬂ’@ﬂ%
i PEREEZ NHARZE LERIETVE BB TR A AR RS KT
B CAFC » JEB %A B E e * o d P B E7 v SRS & rik
Ppen L T PAE £ O F &2 B *ﬁ&jﬁﬁﬁwH2W6ﬁMmﬁ@Eﬁi
LBHE A AR R A P RIS AR B R A a

%%4i Ltd., 598 F.3d 831; Fonar Corp. v. General Elec. Co., 107 F.3d 1543, 1553 (Fed. Cir. 1997).3 Fad: %
i4i & RFFEA SRR 0 G 5% R E AW s ApR B E Do

%L ucent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).

96ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

"Lucent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).

%\Wordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F.3d 1308 (Fed. Cir. 2010).

| ucent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).

1092esQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

Wordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F.3d 1308 (Fed. Cir. 2010).
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FAP AL F T A NEEE L o RI525% ERIAE 2 4
it ResQNet % fv Lucent Technologies % #tiz45 7 4p B 32 X325 el & > L 4

oItk bArRp2Z AR GLI AR DAL P 320 BE FEA
HEBERET

= =
ZR

4, Georgia-Pacific & % erig *

12 25%:% B i i Georgia-Pacific & % 3+ 8 & 1 Ag ] & 4o BRI fde s @
L F G- .l;j\%fr_r ?P{gg‘;;i_m;;ig/{féiggﬁf’ ¢ g,ﬁ 4 — f]}dx%‘r bR
% o © CAFC F % Georgia-Pacific & %3-% & 24| & %4 73
Georgia-Pacific & % ;@ éJ PSS LAt B ERMEF T F - CAFC
F 3R 25%:x ) > ¥ 2L& 4F Georgia-Pacific % chix e & % 1

5. % R4 P

Uniloc & 3z 4 Gemini :—taf,wa Wher 4-5 2 enpi o 2 WP -
B aERE Y 25%2 ) o Gemini T AT LR T E D FEA G R
25%/75% 1| ~ fiz e 34 ~ 2 Product Activation ¥t Office {= Windows 2 T;‘Ur?v
W) o Gemini 252 k£ & 14 rgg chig S 4 3R k¥R 25%iE Rl s B A
AR &3 8 Az B o Fpt o Gemini :&#; 25%i% Pl s 1) & Acdn et &
BAEOERRGHS BRI E A AER2EE S 2 PR

6.8 3 @2 B (entire market value) =g #

bem it o Gemini v EERE H- B Pl RSRE 0 3R HEBARL REA SO

IS $1928 % 4 0 PI4® 1 128564 RmE AENE L L2 T
4 i, 18290« it A X T AT 35 £ 10% & 11% -

EWFFESRAFL B ANTIRHERY - kR RELS AN
ﬁ**@ﬁ’@ﬁﬁ%%ﬁmﬂr(—)%ﬁm#&é4@**aﬁm&§
(basis of customer demand); & (=) E I =i 4t F Fenig @™
(_substantially create[s] the value of the component parts) iz B R B E R &
BEa b0 A TR QSRR N EEARLNEZ RAF
TLRRA > RBPEY CARPER CSAERBBREAINGEEES T L2
B S e .

Microsoft :2 5 Gemini 4% A48 32 B sk & 2.7 if % 0> F]1 5 Product

192) ycent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009). The entire market value rule
allows a patentee to assess damages based on the entire market value of the accused product only where
the patented feature creates the "basis for customer demand" or "substantially create[s] the value of the

component parts."
%Garretson v. Clark, 111 U.S. 120, 121, 4 S. Ct. 291, 28 L. Ed. 371, 1884 Dec. Comm'r Pat.206 (1884).
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Activation & 2 * 7 RhAH - T FHD FR2 AT LA I RE £
% 3% » Microsoft ;,173 T EHEF BN 15 R e

44 F ik A 36> Uniloc 3 41 F S53n % 0 (1)Microsoft f% 2 pF & 3% 41 B 2%
Fpt A8 L% Gemini g AL H 5 (2) F B e g pE o BERS H5
RV ER 5 (3) WD HE R E 11981928 mE AW U IR E
AR A BRI B AL AT R AR

B Bl & Microsoft ehi 3k > 3 3% TEH M HAF T PR £ £ #7% 22 - Uniloc
AGL R H 7 € 2t Product Activation @ pi§ Office {= Windows » F]u 2 > %
D 2P ‘J“Lr:f*' 11e1$192.8 B E ARRE LA AAIM > P A AR FRIRLE o
Fes % Fe & Uniloc 4-%F Microsoft & % ~ ¥4 & 48+ 3% p ehi 58> %] 5 Microsoft
B R RIS B2 B ORI ARl AR R -

CAFC [ & # FainE Uniloc &3 B8 302 riacnsk 8 7 3§ § o3t 2
CAFC % Uniloc % @ 4 L3 » B 2 Kafr CAFC i 4 e b s & niFi ki
ﬂﬁﬁﬁEﬁTﬁ’Fﬁ&+ﬁ%ﬂﬁ%é%ﬁé%i%§§ﬁ%ﬁmm°

Uniloc % ¥ + g a1 ;J £ 5 & JlaFfren~ & (patented component T A % ¢

¢ Product Activation) fe* # j T oRanAHRE o ER SRR REA

H2EF prgenno gt ?Fp%lﬁ]ﬁv“ﬁ o F EER g F12:£$192.8 B E £

T P 3 SR §era g

VIERERMHELE P IRE LT o TR #*ﬁéﬁ?i’ PR AL T b > ik

PR FE Pk E o B F AL ARG P EOFT AT $F o Fpt > CAFC
PR F el ® o 335 Uniloc 88 % H2 Bl eni SR80 5 kg

“rif » CAFC ¢ & Microsoft $4f T 2 £ 7% 12 o
(=) #HmaBFEL

Uniloc 2 &2 #4128 B8 & 70 TF 8!
1. 25%iz B3 B i3 2] & dche B

B2 A BP0 SR RH AR E 4 hin ekt 25%:2 BT AT iE
1 & crd=4a8E > £ 12 Georgia-Pacific % '®#riz + ch15 & 2t TR o K@ o
# Uniloc % ¢ » CAFC PP g 25%0% P A& ?ﬁ PR 4E e B A 25%00% B
FARIIEJERDA LA B JIHEEAESPTR - FHULLE o8P

104% » % The Supreme Court and this court's precedents do not allow consideration of the entire market
value of accused products for minor patent improvements simply by asserting a low enough royalty rate.
1%5Georgia-Pacific Corp. v. U.S. Plywood Corp.,318 F.Supp. 1116, 1120 (S.D.N.Y.1970).
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3.

i3F 5 ehv 305 Uniloc % £ gw*ﬁwmw &
%ﬁﬁviﬁﬂﬂwiﬁgfﬁ i3
Rl g E‘Aﬂ'*ﬁ?'éﬁfﬁr"ﬁ B #HE A

%\;4/—1‘%4} | £ LG o &F

essential patent) p¥ > E;ﬁ

:":Pr*

b

/\@6‘

R B EEE ST B fi?[ﬁ’%f SAAEA
BARET B e RB T 25%2L 1 £ -
2. BREELP RS 32 ) (Entire Market Value Rule) ég®

L t.}_-‘

X
Bz
11

%%Z

L
P -

Jor R
\\E\, 31 B

SR LaR T o 3t E S iEf] £ il (base) ¥ i
P (Entire Market Value Rule) > 17 iZ4# & F-cnff 8+ iirx% BT 52t
SenflB AR B BT FINA PEEE S

Uniloc % ¢ - CAFC 3lif Lucent Techs., Inc. v. Gateway, Inc

FHEERF R (- ) Bl i F & Fenzk #_(basis of customer
demand); & (= ) &I E# A &2 5
create[s] the value of the component parts )

component parts."

198 ycent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009). The entire market value rule
the patented feature creates the "basis for customer demand" or "substantially create[s] the value of the

allows a patentee to assess damages based on the entire market value of the accused product only where
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E],a.lg;ﬂ’f*g& FRERE IR T o g g T\@gﬁ
royalty ) % 2 %> }\ BEIRER S S e A R E NN llk’fﬁéﬂ’fll & ¥
Georgia-Pacific'®’ & #r4% 4 L T B F] 3 i (7 5 4\: R er T 4
b o 2% g I Georgia-Pacific + 7 B F]& - f AR50 # Pf’#;:‘q‘ HER M ‘:;?v] )
#)4r 7 Lucent v. Gateway'®% ¢ » CAFC ¥ £ 7 Georgia-Pacific 1% 2 (#F 32 %

) ~FR L0 (P AFagp r@rr'“ﬂ)i) ~HE 1L (EENE) 2 F1E 13 (2
ﬁ‘?ﬂ)imﬁﬁﬂﬁ1¢ CAFC 7 1:8 % F1% 2 k3 HiEfI 4R LA 24
i P2 48 &2 FRARFR VLR L FE UM AL FRTEY R E
EE N W% 10 2 5% 13 pF > si A% 0 & & Jlenfirid et A w’]tfé #rig A eE
)I?\‘- 2Ef Mo kA B ] g e g 8 Outlook g8 ¢ - ] i CAFC 335 L 7
wz,ﬁhﬁhg@@mm% Tl £ 4% 20 F) % 11 Lucent £ X4k
Vel M F i L B APOERE S  FI AR RRERLER S
B 2] 0 e s o £ o

(%3 #114&) » CAFC 7 ResQNet & A4t 1 %1% 1 e mpfdsidy » Tt ik %
?ﬁ?r’uwcwhﬁ?lgﬁﬂ%%mﬁﬂk X kTES BRI RNE

B ehih A o # 3 2 0 CAFC Pagdn 7 W% & 4 & & {13 M et 22 1 %
5 SIS & ehikE o @ A i4i v. Microsoft™% ¢ > CAFC ¥ £ 7 F1% 3(#
e ER) > FeERENELBRY e TAREEEL S 4 T E
F14% 5 (&4 L 2z £ chbd %) ] Microsoft £ i4i £ % LB % &
dagREs S oL FREYE AR 6 (BJIEPMRREA L H B ASHE
FRE SR PR M AR FIF S8 B2 §10) - 1% 0 (B IBFHT R A
T2 Hor AT BB ) T UL (RREE) B a2 BREARETEIR
v AFREE T o i CAFC IR B & R M oT BT 0 R
14178 fr Georgia-Pacific ¥]% G 4k &£ £ £ o

£ % > & ResQNet.com v. Lansa'®% # » CAFC pl+4 £ 7 Georgia-Pacific %1% 1

¥ ¢k > & Wordtech Sys v. Integrated Network'* % ¢ »CAFC % £ 7 Georgia-Pacific
Fl2 1 (%3 #12) 25% 2 (HmRiEx ) > CAFC 31 * 1 Lucent shk & ¢ >
BIRFEAEI 2L 2P EA £ 97 F > 35 Wordtech 713 38 & 341 & 7 7
HEIp A4 % CAFC M L F R 2|4k £ P g v e L Fagdy > fdg R B 2
BRI G P EM FH KRG AKRRE AT x&*)j} SR 2 A AP B 2 BedR S

Georgia-Pacifics, 318 F. Supp, 1116, 1120 (S.D.N.Y. 1970).

198 ucent v. Gateway & Microsoft, 580 F .3d 1301 (Fed. Cir. 2009).

1092esQNet.com, Inc. v. Lansa, Inc, 594 F.3d 860 (Fed. Cir. 2010).

1%4i v. Microsoft, 598 F. 3d 831 (Fed. Cir 2010).

nordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F. 3d 1308 (Fed. Cir. 2010).
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TESER A AT A B R AR 2 1 T

> %A A o @ t Uniloc USA v. Microsoft''?% @ » CAFC 8228 P rde 48 25% R B -
5 25% BBl A E4 %0 (fundamentally flawed) » #1502 % 4 & I & fla sk
g A SOf % 5 EFF o & CAFC I . Georgia-Pacific 15 57 F14 ks 3+ ¥
EIES &£ en% 0 F1 5 Georgia-Pacific 15 58 F1 4 i & + @ ¢ £ M| £ ot B
BRI R hEF o 2 frit > Georgia-Pacific 15 58 F1% £ % WA T pp i £ 8 o0
EERTEFE Pty LT RFEGREFEVAR* 5T R0 R0 I
TeFZ G EPEREPT AR RO TR 2V LR BROFEPEE L5 4

B HiEd 3R EL R E -

prob s B A I R RSN AEFWY SR ERY c B R L AR
A T REFEJIREL S SJE A F RBEREFREIF L Bl
ARV ESNEJ A SH L ENITRFT B RF mé_r‘%iz% o & Lucent v.
Gateway % # » CAFC R F R WS HREER (entire market value rule) -
LR A R REP B D A 7 ik R ALY 2 F] o BT H
B R P R ARY . ¥ LRl T‘]-*‘w«‘?dﬁ EABRIFBE o KEP L
SR A o F R A MY AR R F S

2Uniloc USA, Inc. v. Microsoft, 632 F.3d 1292 (Fed. Cir. 2011).
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% (lost profit)z. ##% & 2 o © % (1) the extent of demand for the patented product, (2) the absence of
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expanding manufacturing capacity, and (4) the extent of profits the patentee would have made.

4Section 284 of Title 35 of the United States Code provides that on finding infringement of a valid patent,
damages shall "in no event [be] less than a reasonable royalty for the use made of the invention by the
infringer, together with interest and costs as fixed by the court."”

15John R. Alison, Partner, Finnegan, Henderson, Farabow, Garrett & Dunner, LLP.
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18Chris Barr, Ted Martens, Larry Ranallo, and Chel Tanger, The Continued Evolution Of Patent Damages
Law, 2010 Patent Litigation Study, PricewaterhouseCoopers LLP (Sep, 2010).
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Y Chris Barr, Ted Martens, Larry Ranallo, and Chel Tanger, The Continued Evolution Of Patent Damages
Law, 2010 Patent Litigation Study, PricewaterhouseCoopers LLP (Sep, 2010).
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base) & i A SRR B E 0 TR EE LA SO Bk

Lucent'® % ¢ » CAFC o5 B FH @2 RIchif* > S R EE§ & f44F
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18] ycent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).
9yniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
120) ycent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).
121

Id.
22Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
123

Id.
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4B R0 o B2k CAFC i7#p 2@ g p g I T Rfarad £ 7
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&0 5 E {4 Bt o

TAROE B S S e 305 Uniloc % 23 &2 EF & gt F il
¥ CAFC i %d & ARZ PoERESN &£ FiEB 2T TP 5 25%
IS ﬂ'l%’%%?% JIEFR DB g3 EREHEDF & 0 FBJHEFF S
% IR % g & &g £ i - John R. Alison > Finnegan ¥ 7% #7 % R &7 >
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2*Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
15Georgia-Pacific Corp. v. U.S. Plywood Corp.,318 F.Supp. 1116, 1120 (S.D.N.Y.1970).

28Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
127i4i Ltd., 598 F.3d 831; Fonar Corp. v. General Elec. Co., 107 F.3d 1543, 1553 (Fed. Cir. 1997).
28Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.I.) Jan 04, 2011).
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129ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

30 ycent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).

Blwordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F.3d 1308 (Fed. Cir. 2010).

32| ucent Techs., Inc. v. Gateway, Inc., 580 F.3d 1301, 1324 (Fed. Cir. 2009).

3B3\Wordtech Systems, Inc. v. Integrated Networks Solutions, Inc., 609 F.3d 1308 (Fed. Cir. 2010).
B34Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
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135ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

138i4i Ltd., 598 F.3d 831; Fonar Corp. v. General Elec. Co., 107 F.3d 1543, 1553 (Fed. Cir. 1997).
7Uniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
138ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860, 869 (Fed. Cir. 2010).

13%4i Ltd., 598 F.3d 831; Fonar Corp. v. General Elec. Co., 107 F.3d 1543, 1553 (Fed. Cir. 1997).
“Yniloc USA, Inc. v. Microsoft Corp., 632 F.3d 1292, 98 U.S.P.Q.2d 1203 (Fed.Cir.(R.1.) Jan 04, 2011).
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N

- ~ 3 P2 (Interviewing Questions )

1. Considering the substantial amount of patent damage, a disadvantageous party suffers
heavily burden in this regard. What’s your comment of patent damage insurance and
self-insure by reserving money in advance? (reserving money by each quarter, or
reserving money by each month ) ?

2. Some articles mention that the lost profit is getting replaced by the reasonable royalty.
What do you feel this trend toward patentee? Will this trend reduce the influence of the
lost profit derived from the Panduit Case?

3. In view of the recent important cases regarding patent damage, what is the impact to
the calculation of damage? What are new factors for defining the baseline and
benchmark of the damage?

4. In view of the recent important cases regarding damage, what’s the influence of the
burden of proof on the patentees and accused infringers?

5. In view of the recent important cases regarding damage, what are your suggestions of
royalty negotiation for accused infringers and patentees respectively? Do you have any
suggestions to Taiwanese corporations?

6. When does an infringer start to plan his damage strategy and work items in the
litigation? ( after first complaint or before first answer or after the discovery or before
the trail.) What key issues of the damage plan should an infringer focus on?

What key risk factors of the damage issues should an infringer pay attention to? How
to control the key risk factors?
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- Attorney at Law in the US and China
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- Innova Legal Group
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(I ) Toshiko Takenaka ##:
- University of Washington

- Law Professor
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