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German Patent Act, section 142, 1. Any person who, without the necessary consent of the patentee
or the holder of the supplementary certificate of protection (1). makes or offers, puts on the market,
uses or imports or stocks for these purposes a product which is the subject matter of a patent or a
supplementary certificate of protection; or (2). uses or offers for use within the territory to which this
Law applies a process which is the subject matter of a patent or a supplementary certificate of
protection, shall be liable to imprisonment not exceeding three years or a fine. The first sentence, item
1, shall also apply if there is a product which has been directly produced by a process which is the
subject matter of a patent or a supplementary certificate of protection. 2. Where the offender acts by
way of trade, he shall be liable to imprisonment of up to five years or a fine.
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28 Christian Osterrieth (2010), Oven/iew of EU Patent System and German Patent System

% GBI (R T R A B R 0 R
http.//WWW.talwanembassv.orq/pubIic/Attachment/16921343271.pdf 1828 HHY - 2012/11/18 -
%0 Kaj Kramer Pedersen(2009) - " Protection and Enforcement of Intellectual Property Rights in the
EU,The EU-China Project on the Protection of Intellectual Property Rights (IPR2) ;, The Danish Patent
and Trademark Office -

3 Germany Criminal Procedure Code, Sec 98(1) Seizure may be ordered only by the court and, in
exigent circumstances, by the public prosecution office and the officials assisting it.

2 Germany Criminal Procedure Code, Sec 105 (1) Searches may be ordered only by the judge and, in
exigent circumstances, also by the public prosecution office and the officials assisting it

%% Heinz Goddar and Carl-Richard Haarmann(2012) - T Civil, Product Piracy, and Criminal Patent
Enforcement Measures in Germany — and how to Defend ; - Boehmert & Boehmert -

7-16



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR "’5//155f”ﬁi/ﬁ’%’zj""?---Mffﬁlﬂﬁ'/zmﬁfaﬁ’-’ ZEFEERL]

d AR AR R PR B AIPE 0 EF 2 R BT AN 24T AT G
ﬂﬁ&’gﬁii?W@”ifﬂ%ﬁ%?mﬁﬁﬁgﬂiﬁﬁﬁzﬁi’ﬁa
/{2008 Az PCeBIT A IFAK 45 » 715 & I * #4875 § 2 & 11 LM el

H

% qi(essential patents) » ¥ & £ * X dt HF T H TSR T Tﬂ' ¢t e
ARG PO ES ARKE R AR YRR -

ESARFTEHINGEJFREF A4 gL L2 Ia@E ¥
MR EZ P LT FARFRFLS TR SR BERAARERE
Vpo- g BEHPFZEA2%H %"‘fﬂﬁ‘”ik"ﬂﬁiﬁ P ERES 7 g
R A T T E R o INE NS R E§ RPRIOE 4 TP RO AN S
r‘%l)’j'*wr’ﬁ WP SR Fop o

% ~ ¥ it |+ 4 ;% (Description Order)

R R F i#4p % % 2004/48/EC 5L% 7% @2 L g M 2 % 4 L ¥ 3
b b 3RP-2 P éiﬁﬂi\?ﬁ#’ 5 i > AP B ﬁﬁﬁ%:ﬁra‘f 2BV € ¥ LI
TR A ARG AREI O G T AT - S R B
Eﬁ_iﬁi o BRI T AL R 2 g (2 45 i 4 4 sk (description order) fc #
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%% The French saisie-contrefacon(2009) - Pierre Véron -
Giovanni F. Casucci (2012) - " Cross border Patent Litigation in EU: Strategic overview and
available tools | -
® Paolo Rambelli (2004), T Patent Litigation in Italy ; , Business Briefing: Pharmatech
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3T e 1 A A (R B 94 R B E(2000)
http://tfs.mofcom.gov.cn/accessory/200902/1235092515345.pdf ° 12215 HHf : 2012/11/18 -

® Goddar {1 Haarmann » tf1E{/15% 7 -  The Defense Against Unjustified Attacks Based on IPR on
the Opportunity of Trade Fairs and Exhibitions | » 4255 40 H - &H 68-72 (2010) ; REeEE=C &
B R N B TR iy, > R %%D%F’f& 2010 F1L2HH 58 '
http://d.wanfangdata.com.cn/Periodical dzzscq201012008 aspx > mx& 2% HHY - 2012/11/18 -
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0 Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
Model Use | > Boehmert & Boehmert - 2012/06/26 > & 3 -

Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
L\élodel Use | > Boehmert & Boehmert - 2012/06/26 » E 1 -

Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
Model Use | > Boehmert & Boehmert - 2012/06/26 > & 8 -
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Written Statement & Argument) % > A4 8 99D 12 B " P g 3 % - K2
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EEFHNL223 )1 1= z’v’ﬂﬂ#F’B’ 216 € 5 2 ¥ 4-(Court Decision) o 7]
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xﬁ%—i;ﬁgj¢m¢@,a¢:$;gmﬂ%a& QT L - |- ERER o
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AR B ARG & 'zfﬁf‘?"i’»‘ F#EP %14 ¢ 5w & (Intentionally) 2 18
% (Negligently)2_ i % (GPA, section 139 (2)*) » i s 2|2 =B 4 » P2t
BAT 3T ERGFNE 2T AT N AFpTgon &4
AT P T U A sk afeAy(Remedy) t E R @ 455 B Fop g g A
A #4104 (Injunction) ; AF4F R ¢ & KRR DA SRR S BRE W
B CERpIELEOY BRI EHH LR S T 7 (Rendering

% UL SIS FEZE /4257 - B, Goddar " Patent Enforcement in Germany — Specific Aspects of Claim
C%onstruction and Utility Model Use | - Boehmert & Boehmert » 2012/06/26 > & 8 -

Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
Model Use | > Boehmert & Boehmert - 2012/06/26 > & 4-5 -

Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
I\glodel Use | > Boehmert & Boehmert - 2012/06/26 - E 4 -

German Patent Act, section 139 (2) Any person who undertakes such action intentionally or
negligently shall be liable for compensation to the injured party for the damage suffered therefrom. If
the infringer is charged with only slight negligence, the Court may fix, in lieu of compensation, an
indemnity within the limits of the damage to the injured party and the profit which has accrued to the
infringer.
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o GPA, section 140b (2) The person required to give information under subsection (1) shall give
particulars of the name and address of the manufacturer, the supplier and other prior owners of the
product, of the trade customer or of the principal, as also in respect of the quantity of products that have
been manufactured, dispatched, received or ordered.

GPA section 140b (3) In those cases where infringement is obvious, the obligation to provide
information may be imposed by an injunction in compliance with the Code of Civil Procedure.

German Patent Act, section 140a (1) In the cases covered by Section 139, the injured party may
require destruction of the product that is the subject matter of the patent and that is in the possession of
the infringer or is his property unless the infringing nature of the product can be removed in some other
way and its destruction would be disproportionate in the individual case for the infringer or the owner.
The first sentence shall also apply in the case of a product that has been directly manufactured by
means of a process that is the subject matter of the patent. (2) The provisions of subsection (1) shall
apply mutatis mutandis to devices that are the property of the infringer and that are used or intended
exclusively or almost exclusively for the unlawful manufacture of a product.

German Patent Act (English version), 814 The extent of the protection conferred by a patent or a
patent application shall be determined by the terms of the claims. Nevertheless, the description and
dgawings shall be used to interpret the claims.

Acrticle 69 Extent of protection, EPC 2000,

(1) The extent of the protection conferred by a European patent or a European patent application shall
be determined by the claims. Nevertheless, the description and drawings shall be used to interpret the
claims.
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2 AERERESCP AL EES S AL 4 > E E A E (the
Federal Circuit)iT#p # % 4= 3 fyp 2 4] £ 2 i 2 F* 4 » 2011 # 2. Robert Bosch
LLC v. Pylon Mfg. Corp.%k &+ ¥ L H =B 520 e AL W > 2 Fef| e 24 4 2
P8 o Blde3t 2011 & 3 7 7 B » Apple = 3t H s £ G2 PR B d - RS
2 iPad 2 1T A &F2 AR ) 2 P e g 4 o gt 4] 4 AT Apple o 2 i
P2 BRIFEN O FEXFRTEET FZEHL o

AR MEREAG L TR ERELIR LR LAl VR RS

SR ALE L  A B FH L W E P Bk A B2 G REER Y
& BREZ I,Jfg%xiv‘ C B AR T B E a4 Wﬁiﬁﬂw’ttﬁ‘f e 2T
IREH) ERASLE EREZERFEASFTEFRA LA S 5 L 7
LA HEERT RS r;;apm;;ggo

ARG L S AP BEA S WA F F LA S0
Fo FEFHB DE G L T FRUFREJL SR RE AR

* RFERGE 0 1F 2012 4F 12 BY) > BONE#E S CIEias—ERER R (R
http://www.bbc.co.uk/news/technology-20679665 » f{& 818 HEf : 2012/12/14) » EFEE/EAMET - 17y
B -
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S ERZYgEERLFIR

FREBEFEL L 2 4phE 2 4 #ﬁ.qfaﬁvi? Rule 65 of the Federal Rules of Civil
Procedure » j*j2 £ 2 L3 ¥ » 2 TA7 L AF B FREMRAS TR ALFELG 4 0
iﬂé%ﬁ@@*i?ﬁ%ﬁ#%ax?ﬁ&’w%&ﬂs#HTﬁﬁ-%—’
BPRELORREARLE S 7 R b 2 e g #Fr 2 2§
% ARFEEF I - %7 BAREDTRT > B PR g
W RPE R ARG -3 abuse of discretion -

%M Rule 65 ()2 7 %23 3 T- > FpL Eidmp e g 27V R
KB L 2 B o~ trial ¥ - A2F IR EEE R Aot - RRE MR TR 0 A
Rule 65 %ﬁ@L$1443UH%%@%ﬂiﬁ?’*”ﬁﬁii—%iﬁ%%
@%Wﬁm’kgTHMbﬁ—{%W Rule 65 & F 2414 2 B 4 3% 01 A
o FREZHRIPEwERENFHKP N

1983 & 10 * 6 p »BizRisw + 2772 o454 Smith International, Inc. v. Hughes
Tool Companyse,ﬁ o 2o, BO AR R RS L PoAs R

7o BRI %‘ﬂ‘r?”dﬂl*’:'lii—ﬁl” °HT?7)‘]* P RERE AL -
I Bt AR Az B B2 pman gt 2 T R
gt % & 72 2_J% 5% (beyond a reasonable doubt) ; id ¥ ¥ & %t
WEMARETF A 2HP 2 BAF AT R FIED -

2. ﬁéiwp@aap xﬁ R S LR R R
%ﬁ# &#i@ﬂ f@ LES P IRES EN I S
B2 o Z M, - Ad P EQ N ﬂ—rg L L

a%&éiéiﬁ’%%%Wiéva DA BT

> Rule 65. Injunctions and Restraining Orders
(@) PRELIMINARY INJUNCTION.

(1) Notice. The court may issue a preliminary injunction only on notice to the adverse party.

(2) Consolidating the Hearing with the Trial on the Merits. Before or after beginning the
hearing on a motion for a preliminary injunction, the court may advance the trial on the merit
and consolidate it with the hearing. Even when consolidation is not ordered, evidence that is
received on the motion and that would be admissible at trial becomes part of the trial record
and need not be repeated at trial. But the court must preserve any party’s right to a jury trial.

® Smith International. Inc., V. Hughes Tool Company, 718 F.2d 1573, 219,. U.S.P.Q. 686(Fed Cir.
1983)

" 35U.5.C. 282.
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3. MAEFRYEFEE RHEREKB R AT - i
A ¢%%ﬁ%£7ﬁ PR A EM L L B L
TIRE L 2 &1 R -

4. FHEHL AP B AT Y R R A LA
TR REGFWRP T 2 A G R R A Y
%\,60

(1) 233 > RLEPT RELARBFP 2 %o

QM2 FiRithd FihA- Bt 2mankivizrl
2 AL o

(3) A 2 vk it 4 iR o

4) 7}}‘»4* R REATER2ZF T AU G

% Smith International % 2% > 2 faid ¥ F £ 3042 2. Bk

HARTFTLRLIETEAREZFEAET LT E > Rt k2
o FRhEFVFESLRAEL G 2 W T RE 2
Fafe e 2t 2 gk 7 X 2T eE A TR
N2 FIREAT R R IR 333 > Bl RE-¢ BEE S
Z AT RRIELTEZFE -

5. BEFECLHFIRALTH G JPEGA - a3 E R
4R A BT
1) R2 2 3H * A2 BFRE AR NEH L 2 53"

2 WL 2P F AT RFL AL EEAESEZFH 2
#5362"

6. WHREHLATFELRJE A EFRNEZ2T kit
AR VR Bt SR L 1N T LA 7}“—%‘?’ *5*5 PR
2 RS Fp e YR A ER LR T AR

M BB AIRTE B2 2 RAIE

-

o Mayview Corp. v. Rodstein. 480 F.2d 714 (9" Cir. 1973)
o Graver Tank Manufacturing Co. v. Linde Air Products Co., 339 U.S. 605, 607 (1950)
X DOBBs, “Remedies: Damages — Equity — Restitution” 57-58 (1973)
Uniroyal, Inc. v. Dayl-Herring Co., 294 F. Supp. 754 (E.D.N.C. 1968); Klamber Brothers. Inc. v.
Lady Marlene Brassiere Corp., 285 F. Supp. 806 (S.D.N.Y. 1968); Pfizer Inc. v. International
) Rectifier Corp., 538 F.2d 180 (9th Cir. 1976); Carter-Wallace, supra note 13.
Heyman Manufacturing Co, v. Electrix Corp., 200 F. Supp. 217 (P.R.1. 1961); Nadga Inc. v.
5 Majestic Metal Specialties, Inc., 127 F. Supp. 467 (S.D.N.Y. 1954).
U.S. Constart. 1, 8, cl. 8.

7-25



A ;é’ﬁﬁ EEEEEEA T 155 AR T 2 H)-101 SR MR
L BT DT BT 3 LLE ﬁ'f‘*ﬁ/zunﬁfaﬁﬁz ZEFIEEBP]

5,
4
N

WA REE g S TR 1D

i# 35 4¢, B 7% 2 Sec. 935 of the Code of Civil Procedure® » 3 iz 5 3Lk 7 it ¥ K 4% &
HEMARA FR AR P2 AT & Pad HEpr 2414 2 B3~ 45 Sec.
940 of the Code of Civil Procedure®™ »  i# Fains 2P A EM A 4 2 413 =
Rl P REREREA YT U@L AR R R B AG L -
B B4 4 2 25 B

I w7 PR ARE NG AL LA TERAS
TRz 2L 12 BE 2 2m B9 Ay R EGR 14 22
EXCE TR S IERINE BTN S SN R VB o

(1) #2RbFaiimZyipgdRdk ?‘&.ﬁgu/’%%ﬁﬁg
et e o BAE TG 2 0 B AT L FEEERg 0 B
B

Ri%*’iﬁiiwﬁé$%°

(2) F2Fiui B4 2343 s kg5 Sec. 937 (2) of the Code of Civil
AT L 2 2§ B2 R (ex parte
FEOLEFFLFFNAAEEFRPRE LA
FREOTRS - FEIREYRE 27T A
BT R AR £ (inter parte proceeding) > #* 42 % — 4 € 4R
B2 PRET P BRI AD I 2B P EF A SRAERY
FIRERERPT EPME R LT T ARy N IR AT
IRRER Rk VR S

Procedure® » % Fa ¥ A
proceeding) ¢ &, % /& 2
& d
e
T~

FH FIRER 2

(‘m\y ’”‘%‘X

%‘x

2. k¥ Secs. 936% and 925%° of the Code of Civil Procedure » & % 3 % i # i%

%% Section 935, Injunction regarding the subject matter of the litigation:

Injunctions regarding the subject matter of the litigation are an available remedy given the concern
that a change of the status quo might frustrate the realisation of the right enjoyed by a party, or
might make its realisation significantly more difficult.
Section 940, Injunction serving to provide a temporary status:
Injunctions are also admissible for the purpose of providing for a temporary status concerning a
legal relationship that is in dispute, to the extent this provision is deemed to be necessary in order to
avert significant disadvantages, to prevent impending force, or for other reasons, in particular in the
case of legal relationships of a long-term nature existing.
BARDEHLE PAGENBERG (2011), Preliminary Injunction in Patent and Utility Model Cases, p5
Section 937, Competent court:
(1) That court shall be competent for ordering injunctions before which the main action is being
pursued.
(2) The decision may be issued without a hearing for oral argument being held in urgent cases, and
also if the petition that an injunction be issued is to be dismissed.
Section 936, Application of the rules governing arrest: The rules regarding the order of writs of
seizure and regarding the attachment procedure shall apply mutatis mutandis to the order of
injunctions and the further procedure, unless the following sections set out deviating rules.

65

66
67

68
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K’wvﬁﬁiﬁ’ﬁlﬁﬁwﬁﬁéiiﬁ,@zg@;
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7. 26 EFRRL TR 2 pERE L L

Y T LIPSy

WRZ RS £ A F P aapr £ 4] 4 pF > Sec. 921 of the Code of Civil
Procedure™ & H R & F# DA 2 B EERFE MY B FE o T S

1. BAEAEHEP p e 7 ¢ PE2 BFIGRR S ) o

2. BB L RIS AR ORI AR LA LR e R
E%'J%ﬁ'léi‘i e _ﬁ;;—%‘j—_gyfj7 ”ﬁ*;::k}f_’ﬁ )‘é’?ﬁ;‘?"%crfﬁyﬁﬂf']flﬁ‘;%_c’

3. BHASLERALIPRAA RRER- S8 Rk T 2 BEFL S

% Section 925, Decision following an opposition having been lodged:

(1) In cases in which an opposition is lodged, a final judgment is to decide on whether or not the
seizure is lawful.

(2) The court may confirm the seizure as a whole or in part, may modify or repeal it, and may also
make the confirmation, modification, or repeal dependent on security being provided.

Henry L. Brinks (1998), Preliminary Injunctions in Patent Infringement Cases in the United States

and Germany, International Review of Intellectual Property and Competition Law

Section 921, Decision regarding the request for a writ of seizure:

Insofar as the claim or the grounds for a writ of seizure to be issued have not been demonstrated to

its satisfaction, the court may issue a writ of seizure, provided that security is provided for the

disadvantages that the opponent risks suffering. The court may make the issuance of the writ of

seizure dependent on security being provided even if the claim and the reasons for a writ of seizure

to be issued have been demonstrated satisfactorily.
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4, ZRF LB G EFER 2 T:‘éﬁ - Section 25 oftheActAgainstUnfair
Competition®® 2_ pk A 372 2 THL T F L4 R 2 Fu > 7
%’?—s?'%‘ BBt iy AL 2 g RS L B R sy o 2

,;aiﬂ«w PRt - BE RS p Fiey & rgiuéa—nﬁ;’ﬂp\#\
ﬁ*’“ KR #1* ML ERESTREL BT 0 T FRPF B

1»074

*r}?ﬁﬁ’ﬁﬂ?ﬁjﬁ; | & ,Kﬁ; Ly & ehd
5 e 2 1] 5 *Tuf’*om - LA A
PRELEIRP ORRELES
: SRR T R R TR %*iﬂﬁﬁlfmr\? GEE -
#= Pk ) £ (fine) » £ Rt 4 (imprisonment) - ™ % riﬁ}i“]{ijﬁzﬁl =R
TREe A B R 2 g B e (e il A%g«fg@—&p?ﬂ? ko @ EER

HBRPELF 2 i BH L7 FRRF EDEZBFE ;@-r;—,,r;;o o
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¥I & 5 ¥ 413 % (Border Seizure)
S ERERHE TR

BH A E s b S LR £ A4 ¥ 2 ¥ (Paris Convention for
the Protection of Industrial Property ) » @ A% % 2% » BB 37 A 5 1979 £ 9
28 pehisn ko BY AHE 9EY 1 %gﬂ,ﬂ, R RARE LT
Gl R EREOABE R TR LA 2098 10 F L AHTHE

"2 Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
Model Use | » Boehmert & Boehmert - 2012/06/26 > E 11 -

% Section 25, Preliminary Injunctions:
In order to preserve the rights to an injunction set forth in this Act, preliminary injunctions may be
issued, even when the conditions set forth in sections 935 and 940 of the Code of Civil Procedure
. are not fulfilled.
Goddar - " Patent Enforcement in Germany — Specific Aspects of Claim Construction and Utility
Model Use | > Boehmert & Boehmert - 2012/06/26 » K 11 -
% Goddar F1 Haarmann » SRR M - T The Defense Against Unjustified Attacks Based on IPR on
'%rge Opportunity of Trade Fairs and Exhibitions | » 445 40 H#f » H 68-72 » 69 (2010) -
Paris Convention for the Protection of Industrial Property Article 9: Marks, Trade Names: Seizure,
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7 1994 & BE fr 7 5 3412 2 (General Agreement on Tariffs and Trade - #§ i
GATT)shg 2w &7 »d 30 2 E?Iﬁﬁ%réﬁ’éi”i RSP AZHTC BHER R
ek 4 kAT 1995 &£ 2 2 d R F % (World Trade Organization - i - WTO)
FTHBBEFTEFHTEMA ﬁérf« »L(Agreement on Trade-Related Aspects of
Intellectual Property Rights > f§ # TRIPS) - = £ £ WTO ¢ i B#% < f & ¥ TRIPS
iR TRIPS #| 2 teenirEM A= 27 TRIPS % &% 51 i531 %
60 i T BB B F e M LR R mwr‘a: 512§ B B4
1%7 %if‘ff"?wi@ﬂ TTARREARS W% 3 by A RGBT F AT PR F RS

%3 FiviEaE "H'l’é,'mf?'f'fﬁiz‘flz EMY AN AT & KB M

VR A 22 {78« TRIPS ¥ 28 ?'FF #—%‘w iR T R Fs G g AR
pis i B8 R”F." %J%%W%Ti@ﬁﬁmﬁ@#——g FEEJIA AR FEEC B S
%ﬁﬁﬁéﬁﬁ’ﬁ?@ﬁﬁﬁﬁﬁkﬁﬁwﬁﬁﬁ%%°

IONEE 0 RIESY 1985 E @ N FR AT OREL > B
I x5 {7 Council Regulatron No 3842/86 Council Regulation No 3295/94 1 2
Council Regulation No 241/1999 » = 3] 2003 & 7 * 22 p i3 37 Council Regulation
(EC) No 1383/2003 » ™ @ £ 2003 £ 34 FRF » M REFRFHE S 5 P v Ecph &
FRAARNGFHFEMARER F A s pi a2k 2 200477 1p
A2 B 44 3% o ¥ ¢ > Commission Regulation (EC) No 1891/2004 » p 2004 & 7 *
1pA=RAS2 %2 0T A 2004 #F 5 wp] > 2 & 7L 2003 &4 7 RF 0
TRl 3 L ARMERGFEFREHH S U AR FToE7 AP 2 F
¥ SR 2004 E F R o

on Importation, etc., of Goods Unlawfully Bearing a Mark or Trade Name: (1) All goods unlawfully
bearing a trademark or trade name shall be seized on importation into those countries of the Union
where such mark or trade name is entitled to legal protection.

" 1d. Article 10: False Indications: Seizure, on Importation, etc., of Goods Bearing False Indications
as to their Source or the Identity of the Producer: (1) The provisions of the preceding Article shall
apply in cases of direct or indirect use of a false indication of the source of the goods or the identity of
the producer, manufacturer, or merchant.

Agreement on Trade-Related Aspects of Intellectual Property Rights Article 51: Suspension of
Release by Customs Authorities: Members shall, in conformity with the provisions set out below, adopt
procedures to enable a right holder, who has valid grounds for suspecting that the importation of
counterfeit trademark or pirated copyright goods14 may take place, to lodge an application in writing
with competent authorities, administrative or judicial, for the suspension by the customs authorities of
the release into free circulation of such goods. Members may enable such an application to be made in
respect of goods which involve other infringements of intellectual property rights, provided that the
requirements of this Section are met. Members may also provide for corresponding procedures
concerning the suspension by the customs authorities of the release of infringing goods destined for
exportation from their territories.
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® Heinz Goddar (2012, June 26), Patent Enforcement in Germany - Specific Aspects of Claim
Constructlon and Utility Model Use, pp. 15-16.
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7-30



f??ﬁf;é’ﬁﬁ EEEEEEA T 1555 AR T 2 H)-101 GG MR
TSR 5/4‘&6f”ﬁi/)?if%’z%?---Mffﬁlﬂﬁ/zmﬁfaﬁ@ ZEFIELF B

R SRR LT A R
TERPRE G EF RS IERPRLT G 2
(Z)ff12 %
T AL Rdp Ry FAR o F TR KGR B FREEP
4 SR é%rﬁ‘bﬂm%ééﬁw&%ﬂﬁix ’%?Aﬂ
¥ E,Ti‘.’s%n‘tfg—fn A i pe g 2 A \éi%'fd&i@lﬁ‘;& AR A 2 R A o
(m)ab2 FHI2F % 5.8
= F WW}%@?ZOOSE HERETFLEFLIFTE 2B E L EIoF S
FT o LR & SEEEN AR A "R e T f"ﬂiﬁ)‘ °
HEELBAGELY & FAFERTE AARTFAD PP 50 » B2
(- %‘rﬁﬁﬁ&g—'p HEIPEBFRP - 300 o
- P HAMPFERE HIE
(- )*E“T'J* PHAMAGTERFAIPLHY 1584
f"b 2003&*%11*&;% 1% Lanentim™ ~ afgflr ¥ GiaH
SRRt T R R R %ﬁi%’*fzﬂf‘?’?‘ﬁ%* LAY T E
U RV BT R AT EM AR VA RTEE S G
R miEd A NP ST A2 P AR %‘rﬂ?fa‘r#' UREE3BAEX 502
g4 7 ik 2003 #H FHRF F 5 iE F%—,J% R 3 f’rﬁiﬁ?ﬂ;}ﬁﬁ 35 o (&
%%ﬁ@?}mm%wwgﬁ@“iiﬁﬁﬂ TR DT SHEINEFF
PR s 7 B Bl g ] 4 Prﬁ’r'r";»j’;fg'f L EM AL T T
BRI AR ETR A MRRE S LR BT AEMARE
(=) AR EH Hw2L AR A )@:ﬁ.;_ie (485 .
TR RS 2003411*% FREF LES LAHZEFRT > AR/ E
Boe € R Bes B Y s B (T R n?#'l#ﬁ*é? ' § R BB - ’ﬁ i3
fo & Bz Y Greha MR o BAIA TR LI AR RN G5
FEAORNMEFE2003 EHFRTH 2LES LR o Y ’ﬂ—‘ir@;g
FEORBMEYIRER ST T R A MF &0l m
A R L LR L SIS Rl
RAYE LR B A Gphod ’%"’j"’txﬁ‘ it 2003E*i f‘fJ'FL_q_ % 6 i it en
Bmidauz e AP EHIED -
Fd@awd L pe wEORT o R EER ARG DT R D
RARAMPETER e R [sq—ri B s i E

FpEFE DR ke~ F U FER]E :f—r"g ‘é;}‘{ﬁﬂp?ﬁm\'ﬁ

(T

~=h
1H

-5

Ep AHREH P ‘mw§31;\~‘¢“ﬁﬂfA NI g

§ Id. Article 2 (2).
Id. Article 3.

4 Id. Article 4.

S Id. Article 5.

7-31



PSRBT EPEEFEA T 155l X A 7T 2 Hi)-101 MR R R
LB BT BT F 3 LB 'ﬂﬁ'/zunﬁfaﬁ ZEFIEEBP]

?It\‘
i

B A EA S BRSO AR LEERE 1P SER
B R -
(3)5“&’]’{?1*@1"\"—'ﬁ-;‘ﬁﬁﬁf-‘rg’g RIS A 18
eI Y GAMPEER R HIe Y pE L AN AR 30 BT
TphEH TRl S G i Ao ;%-/\ FETI A R B Y 'E'?'j—B?’Z
FAEEICE Y o F AN G At 2008 EREFAEN 5 EH 5
Bl B T A ARG Y P A M M I X2 ek A
Bo gV E R A AT AR AR
(2)¥ 3 MR FERT SRR EL P EY
ué-\ig\l?{—}—%—te‘?‘%_;gfbg;gbﬁ;%?%%#%%,){% "ﬁfﬁﬂf'4ﬁ”1§»

M drgnp 22003 E R FREF OE S Lok end o LB o
BEET T A &ﬁm%ﬂﬂ%ﬁﬁéW%@%4$L$%2m3ﬁﬁﬁ<
FHLES Lasrd A mMF @ o B4 P29 Bk R 95 2003

\

\y

EHREFRFFEEE F 110F AT IR R M AE R ST F' * o f% 2003
ﬁ%ﬁﬁ$%5@%4’i*ﬁ%ﬁﬁﬁ’ﬁm PR R R
fHEpEr Behp > BP A A g aF - € R RB LA e
(3)%&%&#&%:&1%‘# EER N B T
ﬁw&ﬁﬁﬁﬁé??%%ﬁ%@%%’@ﬁwwﬁwmfﬁﬂ
BB R 2 ERELE - §REPEFERFE > L F 7 H7F 7
o VR RIENF AL AEMUEE DG DT A gl e
a#ﬁ@ﬂ%’ﬁ?A@iﬁw&ﬂ%’@L%ﬂm%1+% W iE
AREE G R Rers B o R Y TR IR e ] 22003 £ 4 17
HEFOHES 4%%5'1%%?']& PARGFDI P RFRL LE > 5307
PEEBEF PHNELEFPEF o ¥ FA L FRPEZ AT 2 HE
B P e X APl _'rfvg FBaa > e ?‘Jﬂg—& AE Rl A
A MEFER c KEPANETEARRIAELD EAAME R R
%Hzxpz’igﬂﬁhggﬁf?%ix44°
EARREEREHHERE
GRS E-ELY EAFER L b
AU TER Y WRET AL Bt £2003F H (FHRF 5
T eiE AR R T o P iphi 2 ¢ B RSB AR IR 0 RER & o
Bo 2 % iR e 7 8 M-H dode o 3 2 T ek b AT R F 18 Y AR
Fevahf o Ziwiphlz ¢ B RARMBS T {4 ~F &075 A 2 )
THRAFHIITFSLETERELAREKEL » 27 2 @) 4 i

4

put
ku T

6 Id. Article 5.
! Id. Article 6.
8 Id. Article 8.
o Id. Article 9.

7-32



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR "’5//155f”ﬁi/ﬁ’%’zj""?---Mffﬁlﬂﬁ'/zmﬁfaﬁ’-’ ZEFEERL]

TH AR T 0 AR BST ENA B ETT A E JIT M A
BARMICTF SO E  AMAKRAT S TR AE LI F
A BR AR A ded B A A TR A B R
PR A PES T i0E i .
(Z )i M AR § &2 f 2R
Ly AP AN RER S L6 ARTBENAERA B
AR ETAR 2% FRTAM A SR RNELTH SLE G
Ghoa T RIP P EIRT MR
24 e FlAME G L oeh 10 A 0 (5 FEF &5 3 %) B4
LTS I S R R R M Lk s
7 R FHT ERIEFENTF A FFEITTF LAY A
FEHILL RVPHIFEZTIAFRLEFT ST RS-
QSR T AR I FREF SHEDF T 2§50 AR
LT Bl F T ALL 10 % o
AR FEFTRZBMERE
AL #2003 #RGFRFF 9 EF IHATHFTHET kAL
’fg'f | 2 F i 3 =3 ’fg'f | A ehiE i B RAEF P R
Ak T e ’%“’ﬁ PP T G RBMIEG AL P S A7 EF
(B)dM AT &F 273 P AHEF S22 Aumiri:
.i;‘f%ﬁr?% Bl driEidz pAsen 10 B TR N 0 E A B A AR o)
v R RACF R IR AT RE PR AT AR HI AR
##% oo Ao B kT de P AR AR o TR T o
EI0BIITX s b FRFPSIPANL =222 2 Fudk o
(I)RBEEFE LoD F EaFER™:
FRMERT SR ERGE S B A AR S
S ARAETAHFRT D F RN A CRCFESGHF I M

b

%1

SN

p
BB EoR &
Lia A2 srfEfl 4 AP Ap e RPN ZEe 2 I mnyg 873
¥ o

2APM T E A B B NEHE ST TP S
34TF AMMTLARAE R Lo

d BRI A 0tk 2 A B AL AT RE 0 B AT &
Jodoid op A2ag20F 1 TR N s AR E ”%"‘—‘k }7?515’-?% é’u,% o b if

- L x2 v E’%"%—WJ_:SO'B;J- 'Fx o

% |d. Article 11.
1 1d. Article 12.
2 1d. Article 13.
% 1d. Article 14.

7-33



f?éﬁf;é’ﬁﬁ? BRI 2577 3 ffé%’zé’g 7 2 H)-101 G 5T R
L BT DT BT 3 LLE '%E/Xmﬁfaf’% ZEFIEEBP]

%\ v P%—J’% *’-’3{_\,___&1}5

BEEERARAMCam R T I REY S RS AR
FHEBAARFEESELENE S DR EARM TR Al AR TR B
gl P p & FREF S EIEF K %“aﬁe,ébk’fgﬂf | A 2. ¥ en3 pb
FIFERARTI FEMAR DR 2B i B2 hg (T ke Fla £33 7
Wi RITEMAZDRET >R T EEY GAMRGTER AT E L
PRHF BRI AEMARE -

PRE DT PHAMPEER AR AT BEE - R G
(national application) » #% @ % % I 42 1 11(Community rights) sz £ » 1 4 ;3_
-ERRY FAMPEER e R @ AT R ARz s o
ByE 2003 EHERLE S SES L HEY HE - BRY 3 ,L, - RGE LS
Akar e R Meaa MY o H- MRY v e 1 i 552 B EM A
o k¥ 2003 ERGFREF 5 EN 4 5% 502 fé—/\ S RN S
#(Community trademark) ~ % g J*L%E(Communlty design right) % % > ¥ -+ #

VohiEge I - § f Faa b £ R AgY 5-(Community application)

g AN E - RS aﬁ‘éﬂ-\r%%“’d- ARSI RS 2y
REFHFAESPF O RS BFEE 5 - BFEeELY 3 L JREUD

TREf A M A B 2 R PR R BFE R AR 2 R %_/\ )
%E?‘J A RN A I A S PR R A AR PRE R F F ik A %

TR AR L ER T BETEMART MR MPEY gz
Boo BB 3 (720 B 844 ¢ (European Commission) 2t 1 — i 22T & P4 A
10 B ehis B 3L 7 Y - & (Manual for Lodging of Applications for Customs
Action) > Hh % & 3 ¢ G MR GTER F RSP RLR HEA > F 2 I8 ahp
FAFFGERE - WRY R OMEE S SAEP Y A e D E - WRY G
LU A f%-/\ AE iR A B = I xR R4 R FRgY 3% Paﬁtu
PSS AR Reir kN R Y R A AR AL AT o

* 1d. Article 5 (1): In each Member State a right-holder may apply in writing to the competent
customs department for action by the customs authorities when goods are found in one of the situations
r%ferred to in Article 1(1) (application for action).

Id. Article 5 (4): Where the applicant is the right-holder of a Community trademark or a Community
design right, a Community plant variety right or a designation of origin or geographical indication or a
geographical designation protected by the Community, an application may, in addition to requesting
action by the customs authorities of the Member State in which it is lodged, request action by the
customs authorities of one or more other Member States.

European Commission, Manual for Lodging of Applications for Customs Action, p.13.

7-34



A ;é’ﬁﬁ EEEEEEA T 1555 AR T 2 H)-101 GG MR
TSR 5/4‘&6f”ﬁi/ﬁ’%’z%%'?---Mffﬁlﬂﬁ/znuﬁfaﬁ@ ZEFIELF B

-~ E- AR AT

FHa T aRNE-FTFY oo Y A FREERY AR
(Community procedures)* & - & %¥ -2/ (national procedure) = = 7 £ i A 1§

SRI o RPN AR ] 0 2 SRR R 2003 ERGTARE S 20 2 R
Tl A o RBIY PR EE € R RE m#’:* d“'rs}a B DY o GY
R S T e G B RLE S R o7

M T LA e ALY A g 2 #B': L FEM AR S RTAHRE
= E}Z"‘A F?—Q;L%J}i)%@/.—/“ﬁxgif'%“ P ’fémg A Wiﬁ K/‘*fogm #ﬁ 1o ?‘;ﬁ_q,v";: ’

3
VA M ARG M »ﬂ—bmz\,ﬁﬂ T A AR Y SR N Ao

PR R RR e R ETOE FRIAMT XY 5 blde? A R REP
pe ik EMA %ﬁma‘%ﬂ‘ VP A RRRET SARM TR F]L A
MR AR A ik e ?2% C A R HGE PR &Y RNER oY A
TR S FEEASME PR ST A FH L bRaF FErFoFRE
5~ B ERA ‘ﬂfé';%?i:v PR PR R AR Pty B2 P E A
BRERDRATA P FARKREFESDENTANEESFEATHEAH -

peh o ¥ A R R A M G B FOARIE TR HONTE R A T bl
Ghh ~ TIE5L0 ~ L UM - SRS ¥ A AR A MR EFER RS
WP iRy 2003 B FRF H 6 MEPREF - AR - EP S -

Boar? A gd @ £ e wE iR T o ¥ oA il B ik iy
FRERH ey G320 o plhe g 3 [ enfp i Bk F‘ﬁ%‘”@;f;:? i 2
MiARRE YT RADFEL P OGLETA FIRFHFLEN TSR P D
RN LA R T B LER WA ERP G4 a o RE L
PR R LA Bab oo A BfER Bab s B R RAER Db PAREUS
PRSP s dug o F ~ SETEE ~ HIEICP  f B 2R~ RE A M (TR

’

s

3 o
MNP ARV A 30 B EA PR FReE R E e
el A BT R G F Y KA M E el xR BRI E-

= N e LKW’J fTE uE G F o

(A UNE“.,—:.T TP G 2 A A R A R B
Hzr\?‘ Fﬂ—&ﬁéﬁ 0% PRI R AR S B ¥ FA el EH Y 2L & Rt
RS PR S A AR S SIS R R ’ﬂ—m%o“p*“‘% N
ﬁ%@m,ﬁ_g—.}g‘ W AL ¥ A @Rt %fﬂﬁ;ujgﬂzci\." ¢ (#
GE A R AT AR S A A R )R Y G ‘ﬁﬂﬁf‘?“‘ﬁ""
FALAMINE L B FieY Grini kil o B p 2 Ap

-5

" 1d. pp. 14-44.

7-35



f?éﬁf;é’ﬁﬁ? BRI 2577 3 ffé%’zé’g 7 2 H)-101 G 5T R
L BT DT BT 3 LLE '%F/Xmﬁfaf%z ZEFIEEBP]

AP BRAEE SR POATT AT B8N H g fik
BEIRF > 2T RFMF A s Fs,?%‘lf!lﬁ [l EleN A
F AR R RSP A I o

$MuE L E - FRY G s B R I R E - R e
FORM R LR Bd v ¥ A R :",?;%Li"»’ 50 W LATUE S M Ao g
seHp B B 4o £V ;L#E"’aai“ﬁ R 7Y e >l B % e s B iE
w30 X 4o ¢ T;H Vg aw,ai’ag«*!wv‘ RN iR A & Rk &
F R AR A RFTITE A A e Jf B A Rrend Bk F7¢ Bk
@ﬁW?ﬁi%ﬁ%?Mﬁﬁ’“¢‘ﬁ?ﬁwﬁgiﬁi%ﬁﬁ%%ﬁﬁi%
HFEMARE HY FARRYRAEDE SN LA TN AR L
G h%A R mﬁﬂiﬂ’@¢4%$%ﬁ$'ﬁmﬁ%éié%KW’gﬁiﬁ
B AR ESE S LG AP RRADY GFE R8T UATH & A RDE 5
A A SRS Pty RAARY FEAARAE ST AL AT

I\?L"l F]', }J Lm#ﬁ Fﬁg /4
? %,fi v ’g':%fgu e

SRR AT
L}Mf'v‘ FARR R LR ORI S REH - WY GARR AP FRILE DA

£ g vng 'EWFgﬁﬂ*mﬂmwvéﬁ@%‘ﬁﬁwiﬁmﬁ”
Jﬁgﬁgg],e“;ﬁ—/\i CHEERABERAR TV ERTY DGR R Aok Y 5L
v L H gﬁﬂ@ﬁﬁ%%ﬁ’m¢P%ﬁE Bl 7Y AR R o
BEAREFAY Gk Ao ﬂdr%ﬁ EREI *‘/?Jﬁéﬁﬁ’*wg A&
Sl D NS S R R e MU
S EEEE NI SRR Nﬂéﬁw'ﬁﬂ%ﬁﬁéﬂ?#%
o RN FARA TG RRAM UL TR Y Fr s g A RAM E e

ﬁimgﬁﬂﬁwﬂgwﬁaﬂﬁ*ﬂamgﬁﬂﬁ%ﬁﬁﬁ%ék’Ww%%
B g AR MR E LT T SRR Y s A
%ﬂ;ﬁ-m; [EqRAEtA <t s p A V‘;.L”‘"”" )| ng AR/ 24 Hif od
g R ﬂﬂ?ﬁg’ﬂ' FANT RF R AT f RS MR Sk 2 A e
EERIREIE Y E%ngﬁﬂﬁ%o

B @R e AEM AL Rk

ERCE L6 R RTRFPTEM AR RER S Y A MR TR
FEARE R R A AT N2 - 2 WY HRAET AR S A A
oo E‘{iﬁz 47“'!5’7# N ZRERET G RFERLEE AV ASMFRER E
BRI FRE TR B 22003 ERFRF AR A AR EER
® 1d. pp. 45-75.

7-36



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR "’5//155f”ﬁi/ﬁ’%’zj""?---Mffﬁlﬂﬁ'/zmﬁfaﬁ’-’ ZEFEERL]

SRR > PR LRI RAETF ST RIFEMARL & T RN
oo g EE e f,%fgf‘g 2 0F ,é,_u,' O Geig oA eniF i Mg‘_o?ﬂﬂim
WA BT R MRS GER T B AT BRI BT A MR

B I S < 4 xaﬂwg PR & h e .

BAIA BmE Y A MR FER T R AN SR B RYRZ P
FENFE AT ELAETEFTNE AR I ER R &S
7‘1‘ GIL7 ERFALF § ARV GAMPEFRRE IR OEE 0 d TR
EORRRTRG B R PR GrAMMEERE 4R e et ERA K S
B iw‘@s? A s RP Y G R MR I e e R e Y
FHEAMAFTER I ARTTA S Z BB 285 Y 32 FPE
A AP R SRR

B Al Akl

FABFUEA T e R MR R F H Y g d e M R R
prieain ¢ 3 ¢RI BT R A T KD &L RIS Y
TR &Jgac 4 2 0 R4y iUFaE JIE S E 65 Ap b o 2R AL 0T
51—11'&?’* PR BIPER Y A R ER Y R T RE Rk B RS

Y F RIS
BPRY AN FEORRAMT AR SFE 0 ARERF S LR S
-‘&‘ -+
F‘ F

iin%ﬁﬁ’é’?ﬁf’ség A& RGN AR EDT R RZSE LT 5 R
T AMT R RIOF & BV DATT EafeP FEoBM2L S U
ToEJIA R o AT B A snﬁzbf‘g i R R -
Vo L MAMEBTETRBLF P FE E ¥R LBTESLH R
#ﬂﬁ%ﬁ}iiiﬁ”}@%ﬁw'i EHEEY Aok FilG 0B TR N
PR OIPF SES R T oS AU PRI ER B

Y R S R AR

ZFFERE

BAA 2k ? ¥ & RBY P 0 EEOR & LD e
FRAIENILL 0 o4k EP ARG BI0B 1 iFx 2 pe A FF AR
;4%)]&%*{11#?#“?@‘%"

WA T BB Y A M F R S T 0D R R s

® Heinz Goddar (2012, July 5), Civil, Product Piracy, and Criminal Patent Enforcement Measure in
Germany - and how to Defend, p. 6.

7-37



PEEBL I B PRGN T 1555 3 4 7 4 2 HA)-101 45 [ 3ol R ey

1B BT BT BT HE 3 LB (B 2 i i 15 1R 2 B B A 1

BHom A BT ERER SR HE AR SR e B B L Ak
e S ‘%ﬁ—éﬁg AR (s > 7B G 4 e WY EE AR TR AR
BAMPOLY G QR Rier § S G 82 BARA AT Rl B R
By & BJEA RE R AR i B T BB B ris  AANST 2T
Lok R S P B FI o SRR MR T ER R HIH AR LS IR R
g B peE L2 - o

7-38



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR "’5//156f”ﬁi/ﬁifJZf"?---Mffﬁ'f‘éﬁ'/zmﬁfaﬁ’-’ ZEFEERL]

frd  BRERPLIEHEBHLEEW

¥ - & WL E FIRBL K+ R
de - R AR B R - §¢ T fERESET- TRAXL G
£ R TG RIS R IR R G S AR T R RRE L

HIEFEPRELT AR A - B RS T G RERLEH G
ERMEPF AP SR F R FAAITA AR TSR
PURLAK S S AREE T ERGIL TR AR IE B TR A

& g

%éﬁ%%ﬁ&%ﬂ’a%*ﬁ47§m FE Gl ko R g Fenie
F-3ME %’f q_?t’?lf!’.?f#‘é:
1. » ‘f"’rB E/E v F 5 {4 (freedomto operate) % & (72 B 2 B L A > F

A

2 Wig fi‘@ﬂ FHAIfRYT > RHAPTEF  BFRERI NS DR
AR P ECHBEIRGETI AT AZRY L ET - )
¢

2-ﬁﬁéﬂﬁ#%a%*%?i*“$ﬁwﬁbﬁﬁéiéz £ B Y
R RIEFIZET T oo wEm ;‘W‘*F ol '"U’f§*f%fﬁﬂﬁﬂi
’T'J?,%"‘% M ARl ek & MfcfE & RpE s 5 3 B

2_E L s mite F;f;;%. 4 o

3. A& 2 & JIFE(license in) @ &HE A AL JI N 2 & L ) (essential
patents) ¥ & 4 4 fyt A Pépﬁlzﬁifi»’rf’:*ﬁ%ﬁ REF - i v ] &
ERREZCE > N EERGE2Z pd P FRIEEE D ik:?,ﬁ;t%‘ R
fofdz sadlaefgic i o

F5TRE PR CEF R BRE D S BHE P ST L

5?' R o - A g AR A B E A FUERG - ¥ R4 £ NPEs
Boped ¥ 2L A& ﬁ“@ﬁr@hhﬁﬁ?»’ﬁ#?#ﬂﬁ%ﬁEﬁN%s
BEAF R LRARILT o 2REFH S Ba2 Tl FAPFER A
?i&xiﬁ%fi—r AV TE Rofd o ULV PR NG B
AEF B2 LA FRALFFBER 5 ERE 4 F A2
PARFS SR T o R fEIACHAFEL L AR FETH
Ho R0 -G Lo AR LT R fRERTER R LD
o B AR p en? SHES HE BRI IS mlEafrEe a2y g
L TEIVES S

A A FNEL A Y ARNEFL R TAFH AR L F R

10 pRAREEI TS (RS BAERY - BRI R e A BTSRRI AN o W S B AR A SN
DA% R T REAAAEHY SR RE A RE A F (patent misuse) i - BRER S ¥R & SRR PRI
(reasonable and non-discriminatory) N EEFI #5277 - Fon ] gEZ R AMHE - (EC) No.
77212004 of 27 April 2004 on the Application of Article 81(3) of the Treaty to categories of technology
transfer agreement - FL2[F, 5 » A More Economic and Cross-Jurisdiction Study on Patent Pools -

National Taiwan University Law Review, Vol. 7:1(2012).

7-39



PSRBT EPEEFEA T 155l X A 7T 2 Hi)-101 MR R R
LB BT BT F 3 LB 'ﬂﬁ'/zunﬁfaﬁ ZEFIEEBP]

ER S JlY - (declaratoryjudgment) ’EE’.W}%‘% LAlgrce 3 R kR &
o dgut o FPORIEE A bR WS T ik @ ’%’1}“ D AT
XELCZBFEREARFHS ATPE ﬁWﬂ%%4¥3‘ Tif) e s Pl
AT R 2 %ﬂ IA%E'%FK o

ﬁéaﬁ%%ﬂ P VR FheT 2 W E R

1. 43k f%ﬂf | & P
Pk ik - AR R - BF F G EPRES B0
I T U A BRI EFEORJITET ALY R I
RAZFFFHr b flnk PRELJ L 22 B EM RELIR
o LB G R ffs’:f:%‘ra‘a#@% PRz 7% o e dp¥tsy IS A
2. AR BAFT R F
‘“”ﬁﬁﬁim”ﬁﬁ@ﬁ%ﬁ*ﬁ%ﬂiﬁﬁﬁﬁ’uﬁr%wﬁ S
pagow%%pbaggﬁm%%@@hummi»‘W%m& i
FEZ. A Fh & & IE ’#(mlsuse): °
3-ﬁ%ﬁ%‘i§wﬁﬁﬁ7ﬁ¢kﬁ LIGRBE < o
BAREFRT B EERmEF L8 o 2 E R d & 2 5
TAE A G A W#iﬁ’ﬁ%?%& S S LIV S
A S IR AR A T T RN AT RGBSR BT
SR TR GE ooy 2t g rj MEEFE S A o F?i?‘;’%’:"z F G
- BIRAPIE 2 s R0 7 ot fe¥ BATRIE - S ¥ - Mpded > s
?*w%%?m&ﬂ2'?ﬁwmnum@;ﬁaﬁaéﬂmap?o
THGHRE LR AR AT I AT EL S o Ry Lk
flgdosc > I F y@%%%*ﬁ%ﬂ# ’“%ﬁim§4o
— R BERTOE B3RO 300 § 2 &7 EMJ;:
FH RN FEARR BT ]‘\wﬂﬂé%F'*;kd\ R EHEE R APy A T IR
HFF RN R I A EH L FF AN HETR 2R %’ﬁﬁﬁf*
&4ﬁﬁ’$é%”"ﬁ’?%agmil,%#’uiW%“%”khmg
Jlrm ik iz v é80%.'ué;\«frﬁ*,ﬁé wd NPE #% 81 end fl35m @ 0
é%%Ujmﬁﬁuﬁﬂk%”%*i G ICT A& 30 F 3 48 5 e it i
F-22 SRR P EM G blde- 3 A B2 BRE > ¥ - 2 L EMS f0F -
B4 G S B R B IR S L o E N BT 8 R F LR B0 K
Herh R R B AR R BEP ST BRI BRETIERRE
PR E -

I EBREFE 4 R AR A 0 RIR RS L

101 Michelangelo Temmerman, " The Legal Notice of Abuse of Patent Rights ,, Swiss National Centre

of Competence Research (2011/05), p.13 -

oo VEAG - JEAERS - KT - SUEUEN2008) - PSSR ARNTAA L B T 172 0 TLIRIMRE -
PSERAE AR S T i, > A

http://www.jonesday.com/zh-CHT/--08-22-2012/ - %1% 31 HHA : 2012/11/18 -

7-40



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR "’5//155f”ﬁi/ﬁ’%’zj""?---Mffﬁlﬂﬁ'/zmﬁfaﬁ’-’ ZEFEERL]

P o ECEBTE R RE AT SIS B R

% = & % £ (Protective Writ)

KEFZF2P FHYBELY L 2RI N ERAR IV EEAES IR
CEAPZARSE > TTEEEELIL A R (FEMARLY) o TR (£

B2 RAB)FFIEFHE RE2BRZE PG AR G442 A F
WA S TIPSR RBE RS F N RZE P HE AL PR EFAM A SRS
P LE T F YR

AN OHSERFAGT RN ERRIEE T LI ST L T

»

- ERZPA TR B URE RS 2w o RZ R AR 2 e o
B2 BT R B4 B B BB L R A4 0L g
FmL 2RI ¢ PR TLERF AP ZRE D FEL o

o0 RS 2R

wERE L ERELS S - AT R R € ERB LT s Ft - SRR
T’gaﬁ%xiﬁy?ﬁﬁxﬁhﬁﬁﬁi;éf WP - LG 2~6 B
5o Lol ,m}@zjﬂ - BH- B3 RELZF AT BT RE G
fﬁfﬁg RS 2B > PRFERL LG By AR * Ak F)P iR RERD
PR T 6 FRT -

% aghﬁﬁbﬁ ﬁé%‘%ﬁﬂ%%?ﬂﬁi? EREN A

BAR N REL B RS LT
1

BOARTRRNERABRZ AL CHF e HETEMAREL - FEMA R
M AEE FEMARL R A SRR E o - ko A ke B RS
ROAGEE L 2B 2TV REES IR AP RSP F A
ra %f;?ﬁﬂfrp;ﬁg |4 2. F % 2.~ o
2. WP A KT N E RS Z R A AT R HES
3 RP ARZ TR RIRIUEEL L o
4 WP RS 20 0k EREERP R P S T R A Bt
FI4 T RES FREP R TAECE  REFRAR T U AR AL L
R SN R R LOR - P SR S

¥Z 8 4% p ERM(TORPEDO/Italy)
W7 & & F = ¥ (Brussels Convention) % 21 i % gl 4p 4 44/2001 % 27
FARFERFAIEL GRERC AR F AP - FFIRT P g R B

7-41



PSRBT EPEEFEA T 155l X A 7T 2 Hi)-101 MR R R
TESFE B “”5//1157'?”}5?‘/)75@‘72%%’*—--lj%f?'%ﬁ/zmﬁfaﬁ ZEFIEEBP]

MPFPRALSPE R0 B AR R SRRt BB § A ML 2 kL
PR FiEE o WiRE R > IR ARG FIERL ARG e o
AR EAEA KA EE € A MRS JIRERR TR IR
AFERRFEARENSA I BEAERIF VEREJEAT AR Z SR
BRI LR F 2 IREAK Al d & A JIPFEF 4
FHFHFAFTLE AT FERNE > 82 R EREGH L PERT L 7
EXRUF OB T A JIPRFHASEN S EPFAHESL IR
B2 F 527 RL2ED ERAEE U HE R R Apl Tl 2425 it
Al Ewman 4F it
E4flp 2003 £ b mERZERHLE RO R R BTEMAR
2T R BRI AL S FAE AT S KR TR AT T BEE
&E\ﬁﬁ\%%ﬁﬁﬁxé-%’ﬁmgﬁéﬁé%@ﬁwﬁ?m:&ﬂ’
2005 & 57 # fAT IP 2 iw i ie AR L B W R AALR - ¥ e F A
A R MBI S TT R e R b R Y PRI T AR
DATEIE AL FA G ZEV Y o SR NEGA 2 F R R B
A RSP E 35& 5 G723k ? M - &3
AR R 2 e LR RIS BRI AR AT K ki XV
1> @m RHE G 2 IR

¥z & %ﬂiﬁﬁﬁﬁﬁﬁ
FRMPFHSETH T AR SEEIRE f@ﬁfﬁbﬁ S A R D
%?Mﬁﬁéﬁiﬁﬁ%%-ﬁﬁ’?ﬂﬁ%<im ?ndi Bt B I F A
TEANLDE AR AP E T R Y - 4>%pﬁ“%$Mm%wm &
(nullity, Invalidation) &% £ % % & (Opposmon)_:t I{? LRI LR o
Fiiﬂm?%%%%ﬁ@ﬁﬁ’*iaﬁﬁéﬁb*@&%? N

B 02 ZEPIRFL AT BRRS A DTMN o NEE B F’ i
L% hiEARY TERAILIE gw@ggfgm&,¢~¢$%ww%m$
FRBLDEIRA LB DL B P RNBRLSE o FE T QERRY
BoRle F D 8 R D B IR R o @ B I E e A o PUTARE dedk )
FRFLARREZT > ANERERSEHZRENEZ R N EARFRLSLAE
PRt g R IR RARR o

P AR ORAT R 2 B R AR R (TR

10% 1 Italian Torpedo torpedoed? | , Simmons & Simmons (2004) ,

T(EE,D /lwww.simmons-simmons.com/docs/torpedo.pdf, &2 2% HHA : 2012/11/18 -
o PN ARG/ + SORHILEERSE (2006)
" EU IP Enforcement: Present and Future | , International Intellectual Property Seminar (2009)

7-42



PSRBT EPEEFEN T 155l EX AT 2 Hi)-101 LG MR R R
TSR “”5//155f”ﬁi/)?if%’zj""?---Mffﬁlﬂﬁ'/zmﬁfaf‘”’-’ ZEFEERL]

% -~ B#AA (Opposition)”’

FHEP LR BRAEA DR RZ I RPF > 2B E LD 2
(European Patent Bulletin)z_ ts ch4 B » p Y 30 1 4 B2 80 3% E T3
@ 1 B 2k (Article 99 (1), EPC2000) - @ B:kAef~ ¢ 7|4 B Hits 4 B3
o A ME RN BRE DY R HASE VRN B RS DF RS R
BEH R IR N okt B K WEET & 0 (Article 99 (2), EPC 2000) » F] % 41
2 EAETESLJEE ARG Flt > ER AT RO ERES > 7
7% 4 (natural) &t ;= « (Legal person) » fe ¥7 2% ¥ > 25 B RALS & B R
& 7 * (Euro 745, from EPO Official Fee Schedule Apr 1, 2012) {6 » EPO 4 € B 4>
% % (Article 99 (1), EPC 2000) 4% 1 B kA2 B cnf 2 32 F = A7 NER > ¢ 42
BREEFEIAF LN E - XY pRERE R - BT R T WP
Flb > BB S 0 'V*‘/'?ﬁ-i'g"‘J/——,&iJ?w SanEH o AR RARS a7 4P
F e 2 3N (inowriting) 0 p F R ERE S P2 B R fl2 2 d P (reasonable
statement) 2 #3545 EPO %4 o i ¥ 2&%%&5&3&&5% W TR MG e
d B 22032 41 (Article 99 (1), EPC 2000) » @ # it MAF 2 % 5N AT > B2 2
EPO » 3 sba‘::w» ERRATAE P TR ZATER LT AZFREESHESL R
PFEJHEA 7 3 4 %L R4 /D2 ATHEp o TP wiE > VTN N B R
P I B rfr%_#; B m R SR EFARAE L P BRSO
TEARED BAHEA  BR AN E EPO h% 54 | = 2 35522 anfe & (Article
99 (3), EPC 2000) » ¥ ¥ W > § ¥ X £ 7% & 425 (inter parte Reexamination) g
WP FCAR R 0 B REZ R GRARR did 2 R rkTdp i BE YR r W

ZEJ e EARE R 2 RRAEE S PV ZE A E R JIET
ARe P A7 e 3 EEES
WERDEMFLELAY CHLFADMATUSLRRARRE T IR A
MY RN EREMFALATY BAHEARDY G UL AERE h RS
Flemdp B> T AKRPEJ T o A HRE 2R Fi‘nﬁ;ﬁ e S L
BEAR iz A PR e ’L‘Fiq,le“', g#égg*EA,ﬂ%g?*g&x,ﬁ Pl;ﬁi\‘j‘
A2 5 (G9/93)5z i %4 » @ A d .’EL WA e FIT R A N E - AR e B
RBRASEF LFBJHEA DY G egF ) oo Dstraw man ¥ 0 RO

" Article 99 Opposition, European Patent Convention of 29.11.2000
(1) Within nine months of the publication of the mention of the grant of the European patent in the
European Patent Bulletin, any person may give notice to the European Patent Office of opposition to
that patent, in accordance with the Implementing Regulations. Notice of opposition shall not be deemed
to have been filed until the opposition fee has been paid. (2) The opposition shall apply to the European
patent in all the Contracting States in which that patent has effect. (3) Opponents shall be parties to the
opposition proceedings as well as the proprietor of the patent. (4) Where a person provides evidence
that In a Contracting State, following a final decision, he has been entered in the patent register of such
State instead of the previous proprietor, such person shall, at his request, replace the previous proprietor
in respect of such State. Notwithstanding Article 118, the previous proprietor and the person making
the request shall not be regarded as joint proprietors unless both so request.
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$oostraw man 7 £ EAHEA TE 5 FPET BEE A %E&frﬂ’k ErenBiRA G
FoRIF R strawman B NEF e B LA &7 R RARS oY 5(G3/97, G4/97)-

T4 DBk d %% B & 442 (patentability)® d _bE’ et UPE
#or 2013 # 10 1 p B4 Aen® T1E(R52 5 67 M)A 4p i > £ 2R E
R F] o & da4e 3t EPC ¢ TR R 3 BT B I R ean(§ 52-57 iF) 5 B I
b 3 53 A% = (lack of sufficient disclosure) » & 3 Fo3 £ 4 4 (a person
skilled in the art) & ;2 35 4 § .(carried out) ; & Hkerdg I ¥ -k F > &4 2]

Y kA Y %k o R (Article 100, EPC) R R P B P ot

(non-patentable subject-matter) # #tif » EPC % 52 i%3# % Patentable Invention » &
PRI PEEG CEE S 2 A FRT GG 2 P EDE R NRE
RET AT LA EPC ¥ 53 (ER| R Z 2 SRS 24 540k in
Exceptions to patentability » ¢ 3z (a) & I F 7 T & & & f R (ordre
public) ~ g 1& (morality) % ; (b)# ~ {24 S % ; (C) * % & & 4 7/ K (methods for
treatment) ~ # %75 :ng(diagnostic method) £ “F §£ £ jiw(surgery) > ;= % - EPC % 54
i% P §_Af > Novelty ; % 55 £ 5= Non-prejudicial disclosures ; % 56 % % Inventive
step; ™ %2 % 57 if % Industrial application'® o ¢2 % 4 2 4132 4 e e8> £ EE
2 P H - 4 (unity of invention) s 48 > B2 2 (FEBE H > T 3 FiTE BE S
g2 d o

FALJIBEMAAEY P BRAKRNIDD 2 FIp CEPO thERe3 24 R
(Opposition Divisions, Article 19, EPC) ¢ 4 i¥ - (> £3:&p 7 4 & ﬂ%& A B A4 A
y w R RERT RN R FRRAC KRNI RRER O MNEJHEAT L
N ERE D E RRehw B2 ﬁP Y gL - B om BRAeF LR 7 52 BEF
FHEAA B - BRI ITE S T m%é}i A a3 adEas ot
AR 2 T3 2R RBREFALZRE VAR NBERA AR N Z2d >0 7
—ﬂ,;/)%_gl_?‘ia/\ * 3 A2 %»g_;};?, d %,«ﬁﬁagﬂp fgj';\j_?, |5 > & %@i ﬁé j ,;B%L(
BIFE T CHFEFEATT RRAT FELET %kﬁi‘«#i%ﬁf‘? FARCALS <
BFARREFTE &2 % 75 i%) o

M RRAT2Z o FAFIRRER AT BT RE e EPOS 7L R € (EPO
Board of Appeal)# 1 t 37 o iR P F B RATIE - B PR DR @
Fohw 0 OMA L PRI o SRR R L % B 2R § 7t (Euro 1240, from EPO
Official Fee Schedule Apr. 1, 2012) -

® Article 100 Grounds of opposition, EPC 2000,
Opposition may only be filed on the grounds that:
(a) the subject-matter of the European patent is not patentable under Articles 52 to 57;
(b) the European patent does not disclose the invention in a manner sufficiently clear and complete for
it to be carried out by a person skilled in the art;
(c) the subject-matter of the European patent extends beyond the content of the application as filed, or,
if the patent was granted on a divisional application or on a new application filed under Article 61,
beyond the content of the earlier application as filed.
199 http:/vww.epo.org/law-practice/legal-texts/html/epc/2010/e/acii_i.html
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o e EPO R R ARAEHP R > f R RIFPRF > PR EP AT RS
Flodm 5 fkAsTFm L 5 2 4 0 A Ae 7}}‘»%&%:?‘%?? EEN RN ﬁ“uc(ArticIe
105, Interventlon of the assumed infringer) » ¢* % ¥ ¥ €4 y- 2 A 7 2 5 5 4
FEJINRRAARS > TRIER VBRREET > LB A ﬁ'ﬁzi— o

A BT R RALA D) FARA R RN E FISF BRI R

LAEAA G AR R BRAESGFT L - D BT A PR FR
CEZLOEF ALY GRS PR EFL I8 B A FATIELS
FIHFRZ ~ZEPEERF > T FHREFTHEY RT3 T2 A A0
FORZENRY FROBRPR T EE UL SHF B AR 1
:‘z%ﬂz AP “r'“%ﬁﬂ?—?vﬂl HARS o

y
W EE IR (GPTO) S At MEf|» AHERSL > FF 4 RE A
*ﬁ%i’a'w Ao AT e R E R & D BRARA 0 2 EPO 4 B “*aupam
AR > GPTO X4 = B2 chpF @+ 14 ﬂ@ﬁﬁa“rzmgﬁéﬁﬂ,
PIE o B2 02tk 0y 3 0 d BRE 2 e 7R JIE AR R MBI o
Flt o S ERE RASITE o EiES F*—;ﬁ"%'f E i’i’ﬁ_ii‘flii’gf«?”ﬁ
Prerds 1T R AT R P R RZPEEJE §ARZEIEL T
#LRA L L2 FEEIELL T %%m’m}@?lmrfum%mm%;\%‘r%#
F12 5 FH B AR E Y AR ORI o PR Bt & 4 B 3 2 (Prior Art)
PFO RV R T USRI AL A AR e B Ap el o Fope s Jpov A5k GO A e s
F L= & * (Prior Use)z fbfp?’ﬁ}ﬁ#/z%—%ir{r; 2B RHE A > AT L

e R I b= 7 R

&~ B flascszA (Nullity Action, Invalidation)

9 EPC % 138 ix % 1R T v ¢ BAT L hEgH & |7 AR RS Y
] (Contracting State) ® #% 11 & fl & sx273x o MR & 2. B3R A2/ & & Jl & 0k
A/ DDA QAR EFRETA F TP o 23 AR BDERAE F
GRS AP RN RERAARDET M AARFAKR D EJIEERE ERB T o F
o ERRDTAESRA L EPO & A ASTRRARSE 0 R 5T J; B Lamé
Rz 80 AR E e ARG Q2 Rk NS AR o B Wi R e
7 ko2 ERPE L& %S &0 % &4z A (Nullity proceedlngs)’v‘.bi’ EPO
B HRAER T T o WO ot & Renk Pl EAR A ¢ 0 B S E & Renp FE
RBEFFEF - REJ TR BT RDRTRE T 2 g%k o - BHEHD
T T A E R LRk GRS 0 A AL FRR L R
FAL T R L BT R > R T B RN E AR TR IR F 0 E L
MEFHEZFZENGEIEFF T ANERIELZ 5 - BEF L &0
HBo v i - BHanER - V- BEJETRFEE B RAR KX DF B2 T

—=\

19 Christian W, Appelt > " Opposition and Appeal Procedures at the EPO |, > Boehmert & Boehmert -
2012/07/03 » H 7 »
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EoElan Al A3 FER g PRI B RRDPF2Z ErpFilis
T A RERA DRl E S 3R e RN E L gL e
ABatF & }’n” ‘ﬁ'ﬁ“i‘%’ﬁ‘ 4 Bf o & 5 2 1 anf] F (legal interest) > iR £ ¥ 11k
MBI 2 ¥ Fo PRI SBFEJNE AR PR T T o RRAERE
£ & Az B mﬁfn A% W E > BIRARR kAR R U] R 2R
TR Z 4 B MRS
d AR EFF R LRRITTRNEJIEGRER DE TR Y
FRTTF TR o PRy §F2E 15 EPO 22 B AL ERE A F
T2 B HBflE»cfeha Vit Ak e FABRPEN R AR RS
T'F;% Bde FAPREZRM P 3718 e P3R4 AR A JREF > PV T 2 fp iﬂ;‘é 3
NE IR TR WK 0 B ETARSE - F A EARB R kR
fzm{&ﬁ@/’*‘%ﬂm AR A A AR E A F PR TR R R 15
Fow B RS R Bde o
* 21961 £ PR E fIE Rl & T 2o 45 D B FR R
FrAl & 12 # P B e »c42 A (Nullity actions) > 12 2 4 GPTO i3 7 JR2.
77 % (Appeal of GPTO decision) o & $> B 20 & 4172 fe 2. 247 PR F 37 % 7 £ 5
B BTN E R E e FH o AR B I E AR m? T i - F oL R
MEJZEHEEFTF)E D FTHNEF 2 @2 EE) Fo sk FAIE M
FIRE CBDRGF2Z FRFARFIRPF R SFP T g RRER T3 BFE
B 2o e Pt S8R 3R T s adin At ARG 2 R AR A FE
PR AR Bt H o Bt i ok o f ATHANE f12 e I B 1 & vk e
(Nullity Boards)Pl ¢ 45 = =2 2F Bz F > - ok dp REF - V- =
RIERAZF MEZPgt R o 2P e R HEELEDEF R
LR 2 HiE T (IEREJIE S 65 15(2)- Acie gL %I‘”mﬁxf 4 J]H_
FHoA D N FEHL R BB R R REEOEF 9513 2%
ST BF FEem B R o
B AR IR o @ fEAe R JHR DL 3 EF B 2 L AT TR AL
EH M AL A EQF P (Article521057) 0 F L irendh B 2 A X FF 0B JuE £
%o R Eb B EEEY DU L HIE - B BRes 2
FFENIPC A gl ~ AR LY ORI BEEF T TR
I Nullity 5@ o d 2R flacd AR L EEFEA B iR §
R FIP MBI N A HEJEA TR EVEIBEFFE TV AR
Bl RN B EH T Bk o fe % SRk fIHEgwS 2 B g
g ] 0 IR PR G PR o T BB G st 10 1
LA &4 av ERE =] 22 S CIPES mgqpﬁp'ﬂgﬂf e bFRElE e T
P A R REFR AR FEFooaSf g AL BT
FRL|EEAE R LA AGHTEAFTRAE AR R E TR L RER 2

’g’ eI E’g_’:i 1 /-{;—7\1 °
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W SBNSERP D 3 P E£Z2 AR RAAEFTRL JIStsn @ Hde 4
B4 V- BV Fon AR DR laseirn i s 1§ SRS S =N
TSR R RS B E AR B Y ;j* TV F @ ,L?Ea@ G RN
Fomend g A AP Fam R R Mgk L AP RZE IR A B
FIE>CRREF CFRFA T R EXFFEF DU B Ea v~ o F
P T ARt E - &drik Torpedo 4% B BB EH AR ERORE R
Ak Pl 3 R PR R L FIL

W B RAAE S L EARSE P Y DR AR ik g T ERR
2ehE WP RRARR TN AR TEAL 2y B AR HOER R LT
o @ 'g“'f] | @ »cf2 B R F AR ZBAEERcchEmPERFE D /‘74 B o i
dN R RS VERIE T CRRE Y AP PR AAREFTE IR TR PR
RAILFOERT  F 7 OERST R AZRTENLE - S IR ARS T
ff‘?"f SRR R TR R COLEE T ) HALE P T HARER Fﬁp * kg d3F
P EZRI AT EDFE 2 - o V- BELEDRE ARRMEEY > F iR
¥ #u & R p EPO giﬁéﬁ’»% BF Aeh o @ 2bd e P g 22 (Oral
hearmg)m1 VBT F RS TR RS ANMNGE G AL E o G
flasefe i ® CRIEICERE G L A LG HE TR AN R A LB
AT o BRI B PR EY T 0GR Y Rt
‘ﬁ;';‘!:,o

FI&  AMIhIb RS
ARAeh SERF RGP A FEFEHARAER LR - P P RY
EERRMARFAEMARER ¥ 41862 & X 2k 5 Council Regulation
(EC) No 1383/2003 > 12 ™ f§ #2003 # 34 {7 237 © &?E Ko PR FHH O EAA
ﬁﬁ%ﬁﬁgﬁﬁﬁﬁﬁ’ﬁﬁﬂﬁwﬁﬁ?‘*“*bﬁ%%’&%%ﬁ%i
BAE 2 g % R I E g e AR IR L ol o A U o o
Efjét_ﬁé #& et wp & B2 (Community Custom Code, f #CCC) 2 2 Commission
Regulation (EC) No 1891/2004 » if 4 = & ' . (7 i 5 F 4145 % % H
GERE L6 AR RPF2003EH FRF 2 PR TR E A Mo R
BEEERRDRP 2 AR B MIcd P LR AT A M A i (7
PRFAREFT AL AR FIR R F T LA R T E TR PR A
£ R T Ed OB R R RO R Rt B S R
ARG e T HEJIEREORTE > BE L FEI P AR FO F RSP E
BRI AL G R ML TIRE i A F R R RERE e B o

F o BRAAMIPPZER N
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! Heinz Goddar (2012, July 5), Civil, Product Piracy, and Criminal Patent Enforcement Measure in
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