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Abstract

Patent is one of the intellectual property rights and its original idea is to encourage
creation and invention. Subsequently, it will also help improve the development of
human society. However, impacts of enforcement by Non-Practice Entity (NPE)
patent have gone beyond the initial idea of patent practice. It results in a series of
changes in terms of legislation, judicial system and administration to regulate such
abusive behavior conducted by some NPEs. Our research is aimed to understand the
strategy proposed or conducted by the authorities in USA, and how industry in USA,
Japan and China proposed responsive strategies. It is hoped that our research can
provide some better understanding when Industry, NPE and government face patent
enforcement conducted by off-shore NPE, and to have more comprehensive plan to
react in the future.

Keyword :

NPE > PAE > Monetization » Patent enforcement > America Invents Act
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Figure 2: Operating company parties in NPE lawsuit over time (data source :

patent freedom, www.patentfreedom.com)
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10 james H. Wallace, Jr., The Debate Over “Patent Trolls” Point/Counterpoint, 899 Practicing Law
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PTO EHE BH ILHESEEE -
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H.R.2639 | The Patent Litigation and Innovation Act. & HREIRAE{LIRF
Frerde iR (R KPP T
. i REOEFTAE S S TR
http://beta.congress.gov/bill/113th/house- $15 4 1 58 e {13 Fde
bill/2639/text v AT L AR 4
- ER TR I
® ZiRnirdIFHwAFAH
ErrmA ey F54) =
FIREM = ZHREFHE
5B AR S
® TR AIFEK A LA
& R %%*’fr:: BT RAk
47 RS ’i@f‘]
S R o
H.R.2024 | End Anonymous Patents Act L B 19 A 2 RPI
ﬁt—:\%
http://www.gpo.gov/fdsys/pka/BILLS- P
113hr2024ih/pdf/BILLS-113hr2024ih.pdf
H.R.845 Saving High-Tech 5 Innovators from LA R FREHE o RS
Egregious Legal Disputes Act of 2013 foER T enEE R
(# # SHIELD ACT)
http://www.gpo.qov/fdsys/pka/BILLS-
113hr845ih/pdf/BILLS-113hr845ih.pdf
S.1013 Patent Abuse Reduction Act ® ERMBBJITIEAZ
RPI # 3t
http://www.gpo.gov/fdsys/pka/BILLS- O U R R IR
[ExE Wﬁt = 2 F‘ ’]vé
113s1013is/pdf/BILLS-113s1013is.pdf ° BT A R A AR 2
i g
& iRl (RERE R
RO | R ehikfE
2,
P
Goodlatte Draft LA R PR EHE o MRS
é~ %%F{F_% gl Eﬂ'—%‘s’
http://judiciary.house.gov/news/2013/05232
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S.866 Patent Quality Improvement Act of 2013 i #z Leahy-Smith America

http://www.gpo.gov/fdsys/pka/BILLS- Invents Act 4 ~ PTAB CBM #2

113s866is/pdf/BILLS-113s866is.pdf Fip ™ 4

(R LIE P 7HFR)
“,$ TR R R o Vermont Ve ¢ op - ) F F R R R VR
ZE B - jE I+ = @ (MPHJ Technology Investments)}?; P2 S U RSUE
TS & E 5 N EL ST 2 BASF 377 YRR BAZIFIEY ¢ Bl MPH)

AF N EL T TALF AP T ERART HEL L J{RE TR RTEE

C HEFRRAEF AT 2013 E 3 BT whE WARTER EY 0 F 3NN ER
BEEET L FL IR R B0 8 200(b) i £ B AL RS bIF 0 1%
FERT BB AT S A RS BT RS L ETT AR - R
RN - FRARS P ATAT RS APB 2 AL 0 T F P - LR e B s

ARz A A T RAGIRIENEJF 215k A F - BEF 2RLET RN

¥ MPH) A EIEBEFTRILE I+ R A EHEE) AV EEZE | BRBOIT IR RS
B SER B Ao o U L R O s B S i A P R S R B T BRI R D RE R
FEEHEH(U.S. Patent No.7, 986, 426) » MPHJI A FEIAR GRS - (HEDRW S E S WG ERE
—BT/%4% 1, 200 TTEHERIEZER(E - House Punts on Patent Trolls, Asks FTC to Deal With the

Problem. Jason Mick, 2013.6.7.

http://www.dailytech.com/House+Punts+on+Patent+Trolls+Asks+FTC+to+Deal+With+the+Problem.
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PREIFBEY TR 75 AT Al vy FERT .

Bl B lmiEera? ¥ Y G2 A4 on R d 2§ £
e B AR 1*35@ B30 2@ E2NACR 2 fx o eBay vs. Mercexchange & 244y
B RAGBEARAZR L IR Bt ow JRBIRE 0 d 3 NPE & A 4 A @Wid
EHAS B P hd & 5 R L FILH 9T R AR TR
HhAE > BT 27 R EDFe PRI YR (8FIRFE L
A TR T ) hkeipl ?ﬁ%gﬂm P R BEAALLL ZHRR -
A B i o eBay & )4 B B B AR RARFEAS I IR AR S P B R A
FHE o F R Aok @ MR E S L H ¢ (ITC) Sk & & (Exclusion
Order) m 3k i EEA FE > FRE L F > Fap 072248 -
2011 # 2 WA 2R LEEEER ITC 25 ¢ s ] A2 ¥ & 2 (Domestic
Industry) » #+c 2 & * TR JIRBRFT | FZPRP A EL 25 ADFHA
dRENE R AEIRRPA AR TR U - H LS B TREREs
#POITC Mp A ¥ &2 TR X EBOFIRE BT F 2L fE g
MO A TR EE I I ITCARR 4 R e g o

pLeb 5 ITC 8 # 37enzdy$:- 4 (Pilot Program Will Test Early Disposition of
Certain Section 337 Investigations)” > ™i& ¥ % R M iz % 337 iEehizig %
Bt AR TSR EARRE O FPATAAPLREAEIRLT G AWUF
FRARBEZEF 0 EAHRTEERRPN A Y )i*‘f* % 337 tEE R

3 pL.112-29, at§19: 35 U.S.C. § 299:

3 pilot Program Will Test Early Disposition of Certain Section 337 Investigations" > &5

http://www.usitc.gov/press _room/documents/featured news/337pilot_article.htm
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ik ITC AR & o - L5 0 @B PR R G S {1 5 4 1TC 2/ 8
27 e

BER b3k Fug B2 F Judge Randall R. Radar — 2 k32 7w 02 8 %
;f;%k: P M BEEF R R xR o M % 4 2012 £ Judge Radar
LAV 2 g Ly » T2 @02 R GRETE M WLERT 24 AE

AL R

=

# B4 TR A (summary judgment) s & R 2 ik B
PR R S RN E G FHE f et PR T R Ry
;ﬁ¢%+ﬂhmﬁﬁwfﬁﬁm#m’u@ﬁmﬁr TR 4 o

Judge Radar 2013 % 6 * 4 p thie PFEF L~ % {THRPP 2T RZES
fl3 % L #3F3 4 & (“Make Patent Trolls Pay in Court”) ™ » Judge Radar 3 /8%
TRE* L4259 28562 A Frm ¥ 1l Myrni» (F2FF) 40k
TR o E TR F Y SR A AR IR R f RS
R A A o

Judge Radar &3% % < % ¢ 3t 2012 # %) 4700 i & Jzra @ % % fcd &8 5
B PARAFEEIGAZIEREFRF Y A A ERAIA P HE
FI3 7 07 5 %531 > Judge Radar jFag# 1%
B E Ao 3 AR BEAEAA B FRNNS FTREARAR
T WRRNCEEAE FERMAD S ATTEERD ) 2 FEJF T A
AAIMHLAR O RLEAHERIF BB BES A AT FHEE P
Fd A EEEFY USRI RN RA% %%??*%oﬁﬁ%%

-m\i

%ﬁ?ﬁﬁﬁ’%¢4ﬁ$’%%?ﬁi i é“%ﬂ%:m%ﬂ
FEARFHFOTPRFEARDL P EFLEZERE AFVIELRIAGAY

—;FIJ%ATIJH :[e’f, E 703 ;:-}_ o

35 See supra note 1.

% See supra note 1.
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7 Highmark, Inc. v. Allcare Health Management Systems, Inc., 687 F.3d 1300, 1308-09 (Fed. Cir. 2012),

reh’lg en banc den.,, 701 F3d 1351 (2012) - http://www.cafc.uscourts.gov/images/stories/opinions-

orders/11-1219.pdf - http://www.cafc.uscourts.gov/images/stories/opinions-orders/11-1219%20order.pdf

38 United States: How To Deal with “Patent Trolls” In The Digital Age, article by Steven Lieberman,

Rothwell,Figg, Ernst & Manbeck, P.C. cited from Mondag Connecting Knowledge & People.
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B2 B8 32 8% FHBFE 2P T4 B AREERS R ﬁéw%é 4 o
FRg R o UL E R TR LA fh%lljxf .

FENFT LGN U ATEMAEL EE 2 I FARTKE S ¥ & & NPE
RELEMATR  blde D & & NPE 4 & BB RGP - FEEARE L
NPE 357 BT F ~ 8 REE AL L) 4 BB OEP L3 EFLFFL
B RIET LY AR B R AL R oA > 4ok NPEJES R B Rm & F
WAk A T AR #F 3 (estoppels)sfigie o NPE 8 T4k 2 o i BT m % jhds i
B K R B X AHERTFG AT A 0 T A 6D R ARL AR

ST RESPHI S AEFHREZ ZRARESSE R 2 FHEAI72
P EAIE R DR T L RAROT £ R A RN 2 APM AT R R

(Gl4e$>t 2 P ER P ) L7 32 FRAKRCH SR RO o o
P E R NPE g & G B2 218> PRFETAHBERE A E -

Hixgd J SR E A Sendimip R A 47 A P18 % HErz 84 1
AkRE G P BT AR Bk RIZIRINP R T2 E S R B
AT o i A AT Trdg MR R IREE & 2 R A o A AT B A AR
AR 2T A RIS dgdp M B {15 ot 4T R B JIREAS AT o W
5m%%m%’z%%@Pwazﬁéééwwﬁﬁw’fﬁﬁﬁwamizﬁ &
Pl PIFHA2RE PR w2 EHLLE o 6 4 NPE L fEnnz <
% - B 1T X & 1205 st (validity) &2 7 § *5 2 (enforceability) >
TR RES R G R FERES &2t 4 (Claim Chart) » # 15 g 32 (7 p

"\

/

% Best Practices for Defending Against Patent Trolls. Quinn Emanuel Trial Lawyers.

http://www.quinnemanuel.com. See ReaQnet.com Inc. v. Lansa, Inc, 594 F3d 860,871-72

(Fed.Cir.2010); Tyco Healthcare Group LP,et al., Case No. 2:07-CV-262 (TJW) (E.D.Tex. March 2,2010)
(ordering discovery of settlement negotiations and holding that based on ResQNet, a privilege no longer
protects settlement negotiations from discovery).
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it NPERZ H © frem53 k" o
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FERF ABEE TRELA D OFPIMOEELITE R RITR ST 0 H
NPE #Fu @ PR E 82 Flhzf » A 81 Feds flZfErir - A L3120
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% H *V%°mﬁ? EEAREA

IR TS FERE S TS St §

S FEET MM AT AR R LR TR T
T

T e e ETP AR T HE

F2_ A f}l]'li\'.”;!‘i s T—,*i},@ﬁ ST Eoen

73
ARG RS EEREF EE R ES RERL T N E L EA#T N
ZFp A kA R E o
foe AT DG NPE SR X RF R AL THE DF RP bl H
FAPEYARIVEG PRIV ] 5 AR P LS HE A
‘%i”@%%ﬁfﬁﬂﬁvﬁﬁﬂm#? S EEEF R AEED 2 Y

s

R 1 3 ‘*V)’K;fé'fr'ﬁ'ak AN SN ﬂ?;ﬂ. 3 4;":]”’53‘%1\???’& LigdlLmitEL® o
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40 5 BEFIBRRARE F-M RS ISR 265-266 B » &R TSR 2 fS 4R T - (RE 102 45 3 H AR -

1 See Supra Note 26.

* [El3k 26 - 4 265 K -

* NPE FlI IS 2 7 s R Rk - S HUS BRI 70 i 53 - 0 A % B F S B S L A

= NPE AL #E s r 22l (shell company) ISR B EI T > (F R inBh FOETTHFIEE - 218
FGETRTRRZBFEEN » HIEh S /2R A B A RS A B SR s E s — i G R IR R S k&GS

FEB BB LA TEREAE RS EEEE - ERTRAER AR - SR8 26 5 281

X
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ANPE d 02§ 2R I8 P R SN EBREEORY > &
73 NPE shig 4 Kok s £ g 2R K preng & 24 gy - NPEE ¥ ¢
k%%i&ﬂﬁiﬁ’%éﬁﬁiﬁiﬁwiﬁiﬁ%i%ﬁ¢ﬁﬁ%£’ﬁ
R R S S S R AR gr S Lk SRR I RS SRR S A L i)
FEEIRBPELFIRF DT A o 2 B AT 3 NPE 73n M IZ 27 il L
AR PR B RS R b s W IR f22% NPE $ 8 3R endk
oottt BBERE AR 0 » ik NPE B il L3R & &2 fofap 7 R
Lo Joptov R4k 2 2 NPE i 3 P s O T ehfefz > 2 an Lz
% NPE 8 A% #0303 & o437 onilng 8204  seehig 2
%2 NPE $tips > e i & REF FRIBRNTEFRE > T RFF 2R
T Ark B BRI FEE R ALE LEREL 0 B0 ORI ¥
LAl AR B T AR AR T (TS & IR & G 2 renin 4" -
FREFRLEARRATHRFFARG R R EATEL LN &

EViRp LEARRRERFUEH S AR NE FERE AL o NPE (hr B

ANEERES > FIMH B REFF Y SRS ERENG EERB P LA E
FEen jE 72— ’)%“ fi}fi*#& " 45;\ NPE + Z%w m‘f ‘W_J, g/ﬁ\., o ’ﬁ:"‘ a‘\ux 7%_
BHETA o ek B3 ARELR TV RALEAAR B NIRRT G5

MR 2 R A FEE R R EE A (normal course of business)AYSIif ¢ ARSI R 2R
#2(Disclosure)yfrat - EARZ R RIRATRE » ZUHEZERERIGE 2 e - NPE Z 3R EE
BHAVE Ry T BN HETL BTl NPE BSFIEFE B MR BN BT - A 28ReE s
PRa& > QIE—2K > NPE HYSXIFOERA RS - AFERMEED NPE FrA X fF 2 iiFE » SRS
42 N1 72 NPE - RIE ERE R P &5 A TR 2 S IR - RiTfEaE 26 55281 H -

45 See supra note 24.

46 See ReaQnet.com Inc. v. Lansa, Inc, 594 F.3d 860,871-72 (Fed.Cir.2010); Tyco Healthcare Group LP,
et al., Case No. 2:07-CV-262 (TJW) (E.D.Tex. March 2,2010) (ordering discovery of settlement
negotiations and holding that based on ResQNet, a privilege no longer protects settlement negotiations
from discovery). Supra note 24.
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PR e AR o A AT LA REREEG FIP e B R E I o ok
NPE @ = fidgdetrmmed A2 8423 pF > BEAT LA p FEH 2
oo Gilde B G073 R F EAT AR ZRS ARE 07 AFEKG LG TS g
PR S AR L B 2 g ocdi Az R £ i-(declaratory judgment)
gt o m NPE W ¥ EHFREARPEENZR ¥ LR FRAVYLF
¥ = ;* pe(Eastern District of Texas)st & ' & % # = ;* [x(Eastern District of

Virginia) - ¥ NPE @ T R g R 330 - 2 » 4ok H A rm i * 3

™
-

ﬁ
i)

]

Vo AR EAPE R B A LA T S K H R A L R b
CRREANHRLAF I FERFFFL  AARL BRI ELISE LR
22 2 e il NPE @ >t 2 a4 B R

L2 PR bl BERAEA DT AR T R L ER I i%.“%c
@F‘*’?ﬂ%wg‘?ﬁ‘?)ﬁﬁ@_l.?ir‘f H s 2F%5§¢§°%W%’KL”% e e dic
ZAAY S g - et e B WE - BH SR aYs s d wEmn b

TNEIFEUE] NPE AVFHHEZLIRNTS - T TTENER AR EIR o DURIE B R H S S A ALS T
REHFEE K 2 7K EE(covenant not to sue)  WIRGFEARFEIETT - $R 5L HHEFEIRE HI R th4awl s S BRI E 1S
EBEZ B > RImE T EATEA B2 AR o TERERIREHIART - AEERELI TN =4FE  — 25 H
PR R SR A e B A (RISHVEET s 2 = - EREAR R GH NPE BB ? = - FETAT
W I PARE LN b o S AR RE RIS I F S 2 SRS %Y - See supra note 24.

“*® In re TS Tech USA Corp., 551 F.3d 1315(Fed. Cir.2008), A2 AR Al s AR A BT
B IR EIRARGR BB # R DI A TRAN R R AR R HPE (e B R S R R R AR
o RN HAR i 2 S E N L HETR R - A1RIE B2 S HNEA - FIRHUS SR B S R iis
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PR AR R R R R RO L R B R R LR & B
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Hzpn

vﬁsﬂé

FHB R Rl F R - Rapds v E Fm‘;tg%:rmﬁ%‘c s ) o B T AR
£ 7 R 7 TR R rurjoint defense) B4R » ru A it £ &8 (T (DdeY -
SRS ‘i%,:fi%fllﬁ‘ﬁﬂ HHBTE)NF T 2 A A o R A A

FPEERERLLFRT JlafefdiE i o ook BB E &2 X ks
BV - F ARG ARG RSN EFRAR LR S - - R e 821
Federal Rule of Civil Procedure) » #-7 FER & it 3 2 R 15 ¥ Bt 22 H s
A AR e BATIR N ORE PR BRI L G AT Bk R R R L
@Fi@%%%iﬁ#ﬁﬁ%mﬁ:Jﬁﬁ#’;w%%ﬂﬁﬁ@ H -
T eI A L RE 0 F L P RAHF LR D 1‘\%’%'/ HE B S Bk
F P E RS R AR 5 2t 0 A BT e %S H - L R
Rt : T AL G e R L F e F R o Ao T 7 R HRE B4
LRGP E A BIE L p L BRETEARRRE B e o

(=) )&A2F 37

BEUER RS A&z %KZ - 1F In re Genentech, Inc., 566 F.3d 1338 (Fed. Cir. 2009) ZZ&F » |
FREBEH AR EA N R AR SR I NIE & AR - LR RT3 A R E RSB A b NmiIER
#J[HE1E - See supra note 25.

*° HiiE3E 26 » 55 276 H -

% See Supra note 25.

6-51



PSR FHE E RN T Tadllat E (R T 3 A)-102 G 5 MEF R R
LS| T B fir NP E)Wféf/ff/fﬁ@x%ffﬁ@ EJEET e

¥ LA s NPE fl 3 B qidechd fI3Ae @ 500 TRis @2 b g
AR Rl RERL T NPE R B ve- 2 FA > @ LA
“rh o2 Al %ﬁ‘éw@ﬁﬁ%?*%’L’vd%zr%‘ft%??éﬂglﬁ%i%%ﬁﬂﬁfi%?'li
BHEEFLEEF FERRE AL AT LI LS BRSARAD P R R GRS
BEEP AR ISR - %#@ﬁ*ﬁdﬁﬁﬂTﬁﬁﬁﬁ%%
SV 48R k£ B I 4E stz A Hgie(prior art) X p B AT o Ak A 2 R E R KL
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