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Abstract

The interpretation of 35U.S.C.8101, patent eligibility, is one of the hottest
topics in patent law today. Due to the increasing scale and complexity of
technology development in recent years, the world has set off a wave of
artificial intelligence. And artificial intelligence has been widely used in various
fields, such as the biomedical industry. Most of the artificial intelligence itself
Is based on software algorithm. The software algorithm solves many industrial
problems and needs to be protected by patents. However, is the software
algorithm patentable? Does the biomedical industry itself have the object of
being easily identified as non-patentable? Since artificial intelligence is widely
used in the biomedical industry, it is necessary to understand the algorithms and
the non-patentability problems that the biomedical industry may encounter.
This study is to address the problems that may be encountered when applying
for artificial intelligence patent, and suggest application strategies.

Keywords

artificial intelligence, medical diagnosis, abstract concepts, patent eligibility,
natural laws
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-3 PR Ad R RRE R kI FE E ¥ 5 4 1--Electric Power Group, LLC v.
Alstom S.A. (CAFC 2016)

Fo0E R PEA chdpie 2§ i R L 24 % - RecogniCorp, LLC v. Nintendo
Co., 855 F.3d 1322, 1326, 122 USPQ2d 1377, 1379 (Fed. Cir. 2017)

%238 F AR AUHETFE E e b 7 s ¥ doaE # (well-understood,
routine, and conventional activities) = — ¥ ¢ F* 42- Berkheimer v. HP Inc.,
881F.3d1360 (Fed. Cir. 2018)

¥ & Mayo k182 F 2 i ot K44 B 2 b w AR
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Genetics, Inc. (2013)
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B B B A T e 4-82
F-oa B E A pfer £ 2 Intuitive Surglcal Operations Inc 2. ¥ 3% & &
FoEF REROBEFH-UFLESOLY R

R E FREE-UFLESFT LY RG]

FuwE DETHGE-I AR A F 2 Y 3k L b

EE 1%-%?5% R FE (Veracyte) = &2 gk A b
- & E B - Insilico medicine = & 2 ¥ ik L b

IR OB, 4-100
T < },?\“ ............................................................................ 4-104
I 4-109

—CPREREIFEL A FIGEARM 02 2 FAAM R G 2 R AR

= ~Bryson iz 3t Myriad %2 L3R < o

4-6



107 4F /PSR B IFTFHE E P E T A T 15 &S MET I R B
BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

W P &

Bl Fh Al e ® 2 3 2R Sand B85 4-12
Bl= ~Alice 2 FIEHIEE B ARR e 4-24
Bl B2 A5 10 E 3 2 B A T 4-30
Ble ~ A 1 FEP T2 P B R (PR 25 BAED ). 4-37
BI ~ A1 HEWNMLZETEEY FRFF S BEED ) 4-37

7P &

B % -2 i ésr

4-7



107 4F /PSR B IFTFHE E P E T A T 15 &S MET I R B
BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

$-% @

-8 FI&BEpaG

"4 29 % | (Artificial Intelligence » Al) 5 :TH B AR EARGHT AR 2. - > H ¢
BEBH I LEBEELER? o bl4cd Tj&APysc’ » Gl A L AFE T E R Tjg;%s‘p@%
%5:};%3/5@” TNFTERFEFT ALY cHY > A AFERY 14 FABS ORI cR S
FIFE > L TR § PEAR ©

FRDEJFIAHL R LRAPFFR LR AECHERAN B JIFIR D
B s ML o APPOTIE LS I R SRR AT i L A 0 X7 FATHIL S GE
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Foo8 AFERYAFHS D 2D HR S LAY

1945 2 3haw £ eh9 4 2 @ Global Market Insights #2017 & & # 4 i g £ 45
o REF A 59—"?‘ (Al) L_Fgéﬁ?‘lé;}’tﬂﬁﬁﬁm}% SR %5@‘ Al 7 H A KA &R
Wepoid 5B o 22016 & > Foi AL B B 5 7.6 ~ 0 52017 3 2024 58
EF o 3T It g 5&&5 40%:n# 4F & 3 £ & (Compound annual growth rate
' CAGR) #-it #{ & > 7] 2024 & 274 F # Al e H-4H #4216 100 a4 =
F4 g d gr1AI FR#EESY ;ﬁi%x% SEAEFFTARERG R Y
R APET Al PR R E TS s R gL %@ﬂ Al e B 2L ¥
Moo T2 MEF PR B A F R A PR R FE e ki H3F e Al A ?)%‘ =
Bt PARKARR L £ H 4 M«frPﬁ)%* F ekt Fr 4 (diagnostic accuracy ) ?ﬁéhw T
#4 (CTand MRIscans) *+ ~ Bl b ap sl st o Al g 584 M- N e By
F A 60%3 70% 0 Flt hafE Al Foh L § R LEE -
PE K Al g+ Fops b o> Global Marketln5|ght L ERIEHIIR = R e R
BAIES G hAIRTHSRE F o AL S HrenB{ £ o pt b ik S (genomics) okt i ¥
K (precision medicine) Ag3enp F B ZRY > BA tgenBAE B IC I SR B B o
ﬁi@ﬁm%ﬁ“%ﬁoéﬁ’§%%ﬁm*?%bﬁ@?ﬂ&u§&m¢&%%
F TR e R < Bohp o R P A AR RART & 1% Al FERE R (data
mlnlng) o P B LR R F A R PRAE o S e AL FAS B R ST R R 6 oD
Te® o g e Fol Al B B B
—z:.u AI g Bk @ 3 0 & & 1 (Drug discovery ) IR F R AL 3
Pt bt Sk R 5 52016 £ e i 35% 0 A kB EF AlFE LR
#hw| (targetidentification ) ~ % 4~ 3 #.4-K 3+ (drug discovery and design ) ~ i+ & 4= 3 »%
&% (compound screening) % = & #-FLp FE£ R niE* > R HFEH F R (Drug
dlscovery) BHH B A 2017 £ 3 2024 & IR #0476 40%+¢ CAGR 3 i 3 B

% FE WA 01428 40%+0 CAGR % B » 2024 & e (B #4718
25 ]'ﬂim’é;;%::%m%}%p\lﬂ}%oﬁw T E AR o Al i s AR ZER &
Werp e e Pt e FERGE Y R dhp R o T b FI5 ALY

L Artificial intelligence in healthcare “set for 40% growth to 2024 -

http://www.pmlive.com/pharma_news/artificial intelligence in_healthcare set for 40 growth to 2024 123
1723 (#e~p 2018/07/02)
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=R E Y His (Deep learning) v 4% B A%l gy 0 22 A FERGA-L WG ¥
2R pl =% (rule changer) -

U.S. Healthcare Artificial Intelligence Market Size, By Application, 2013-2024 (USD Million)
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Bl- ~ Fh Al 28 il 2 R7 e £ Ag4 2
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P FHEIA 0 62016 & 0 £ RFR Al B HRHCAZE 3.25 .ﬂi Ao oHd
TﬁF?)é‘Alﬂi%m42%’%iiW EF R AL i & M & S D] 35% 0 A 2 &
A FIRER S B e 1T AIATFE R A oy A1 mﬂ”IfTﬁiﬁﬂ# *w—‘?‘i‘ S *5
HETEDEER o P Ao FRIIGUE BB L IR R Sy o e
A ek B F RIS

BERCH D G 0 B EIR AR RO e R D F R AL 3 & 2024 & 07 3
R HRAZE S RE~ - AifI BEY > BERAGFIRCKRENET 2 Al AFTEE
i Eoo f1 Al Seid R FIREE R R S R RROY F R Al a’imﬁmﬁo

GMI s 2 1?\’:}}:‘] A 4 9"%}% Al % Hen- < F88 3 R L2470 i3 9334
MoAEE e TR A BT p mB AR AT LS éé‘zo’ﬁﬁéﬁéﬁé]o
pab o ¥Rk AlFRA L RG feha @ e 3 IBM Watson Health ~ iCarbonX ~ Pathway
Genomics ~ AiCure ~ Atomwise f= Cyrcadia Health % -

A Al F ER R gl > R F Al X S RAPEE > Froia i 2017 £ 2 2
%'Jé_ak foo~ EH O~ 1,000 RAEE Al ¢ T T BB E D LY
R AR FERAEY  CERERAAT A R ARG 0 e 70 F
ol ~ gl TAE -

d it Ageaes AL a e 55 - w35

~

2 Healthcare Artificial Intelligence Market to Register Commendable 40 Percent CAGR Over 2017-2024.
https://www.mpo-mag.com/contents/view online-exclusives/2018-04-16/healthcare-artificial-intelligence-
market-to-register-commendable-40-percent-cagr-over-2017-2024/65658 (#2~p 2018/07/02)
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surgery ) ~ & #3# @ (virtual nursmg) B g2 sl ( patient monitoring ) %51‘;;1 T
42§ 7 (hospital workflow )~ % %7 (diagnostics )~ & 121 %5 % (personalized medicine )
/ﬁ?ﬁ)ﬁf ( precision medicine ) ~ PB% = P e (medical imaging ) ~ fo % 4~
IB 3 % T 5 (drugdiscovery) 3o r o ik AT ALF R A4 A S e R o

1L BEARe e

oo Al e L_%;‘:;B?&g,ﬁm_{Jﬁp L2k v}; AR m,% R 2% o#ﬁ@&#‘ﬁéi/{{h—a =

BAnR 2 * 3o f o dod g K’T VT 9:11*7 K’T C R E e
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4o

BB A e L pEaniy BIERIE CEAE O R AA KL PR E SR
¢oo
= % R# &0 Intuitive Surgical® miE < & 2 4 £ v % % (da Vinci® Surgical

System) 7S A pep| L AR M 2Tk Cein R kb ;,d Yol enBE oo HiEds
RIS o b=/ - e A :P—L)}% A eng] g "% T &) o Intuitive Surgical i < F R
A £ gk %6 (da Vinci® Surgical System) & & 7 igA%H3D AR A IR, X hFcs
TRACR MR ZRA], TREEXPEAMIE SRR, & RAEDE
i o @ERPHERL PRI LN, E2a BEA LD N
PAEPFEED P FEI L APLRT-E 2 TP FE L 7D T b
* A 7| ”ffﬁ’“ o FIH G A A BRI T R etk A g R R R XY
AR AR B AR T RIS AR oL S ) 1 B L AR B e § Lk
S Lo ARG AZRY G - E -2 fE2EFAY RS R k- B
R A G o 2R aﬂwws;gg;w (FDA) % 2000 #3702~ o £ jiF
BB IR b A - SR I S A g b L S - iR
i B L L AR o o e e BARR AR DR Y T

3 Healthcare Market Artificial Intelligence and Advanced Analytics, Research & Markets (2017)
* ARTIFICIAL INTELLIGENCE IN THE LIFE- SCIENCES & PATENT ANALYTICS: MARKET
DEVELOPMENTS AND INTELLECTUAL PROPERTY LANDSCAPE. IP Pragmatics (2018).
> https://www.intuitive.com/en/products-and-services/da-vinci/surgical-systems (& {4 i ff p 2018/10/24)
® https://www.ntuh.gov.tw/urology/patient/file/download/005/da%20Vinci.pdf (& {4 i f p 2018/10/24)
" https://en.wikipedia.org/wiki/Da_Vinci_Surgical_System (& {4 ] p 2018/10/24)
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Al A g s BFRfe A e 301 FMERIR A ~ 50 A ind B 2 R 0T
Bl L 9o 37 5T S B R s a i B R k] R E R R S
%#ﬁ £ o4y W4 e 70 Renaissance + #p WoLag 5 Al e L ekt an’g
# 2 - o Renaissance # % R I L | * CT ffs -7 4c §43] 3D L 413 @
S E A LI Y R R R e e P 2 07 A R R erp &=k
Suip B £ o

2. m#EfrigaEie
EREREEEPFER AR RS v R FARERELLAER TR L
& h¥ J‘?D,Tkgt o tl4e : Sense.ly 3t 41 e Molly'0 § - 2 &2 b #3512 - Sense.ly
- R F R IR i ] & F 0 32 WHT G E EF Orange SA > 2013
£ Sz o deSensely 5% 2R - mmaf 4 2432 Mollye & % Sense.ly
PR BHA R TILE LR Peng Y o T - B el
iz m R 2 Molly - Sense.ly @‘} 7 @121 (personalized) <E1® = % » & 7 iR
FAVUBAEREFTEIDE G > TREFEAFFRE IR RS -
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5 BEEL Molly 7 g F R Y M e (T B F 2 fei L Y o
GO PR TMLL § a4

® https://mazorrobotics.com/en-us/ (- {4 i f P 2018/10/24)
% https://en.wikipedia.org/wiki/Mazor_Robotics (# {5 | §f p 2018/10/24)
10 http://www.sensely.com (& 5 i f p 2018/10/24)
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(2) 2 5@ FRicEEE DR HEE -

(3) AMREFhiBfhed SEPFFY AT FeFLem B
(personalized ) =55 o

EYLEAEE A Bhv g b Al S ST S B o > ¢ 35 IBM Watson for

“&

1 https://www.hbrtaiwan.com/article_content AR0007738.html (s {4 i1 §¢ P 2018/10/24)

12 ARTIFICIAL INTELLIGENCE IN THE LIFE- SCIENCES & PATENT ANALYTICS: MARKET

DEVELOPMENTS AND INTELLECTUAL PROPERTY LANDSCAPE. IP Pragmatics (2018).
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https://www.ibm.com/watson/health/ (& {& i §f p 2018/10/24)
https://deepmind.com/applied/deepmind-health/ (& s il fr p 2018/10/24)

[N

https://ghr.nlm.nih.gov/primer/precisionmedicine/definition (& {5 & 7 p 2018/10/24)

[

Precision Medicine: Harnessing the Extraordinary Growth in Medical Data for Personalized Diagnosis and
Treatment. http://claudiacopeland.com/uploads/3/6/1/4/3614974/hjno_novdec 2016 precision_medicine.pdf
(3 1s# fr p 2018/10/24)

17 "The White House Precision Medicine Initiative™ https://obamawhitehouse.archives.gov/precision-
medicine (& {5 & p 2018/10/24)

18 “Expert Review of Precision Medicine and Drug Development”. Mesko, Bertalan (2017). Journal Expert
Review of Precision Medicine and Drug Development. 2 (5).

https://www.tandfonline.com/doi/pdf/10.1080/23808993.2017.1380516?needAccess=true& (& s il P
2018/10/24)
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HET S A 8o+ k=~ 3 ‘97’95’..‘:?_:% FURTRB R~ D FRF RS~ £ 1)
SRR o E - IR TR e AT ROB B BT bk i F R
% o drimd AL FALE R 12 ]«;Jz TEA T éﬁ&i’(:@ﬁti‘] s TR gL S
TRt 2 SO 1 4 bl B~ T R L in e SRR B R AR AR ML 0 IR an
FAIFEDELRA o pw Al FFHEBL A - Fh L 2R
BV Rk ok o BAlE N4 B E TP ER oo BF A iR %‘&ﬁ

BE o A 1EFE 4 Y KFHEET S Fl,}v}frﬁgr‘]s BB e RiSER
EAF R ni AN fRA T A S E N Flp R E R A E 4T 347*
s 3 T A 3L W P AR OB A TR F R K B EETE

L8

P RIS 2B R s 7o %75 2o 58 R F AR A Al L Pig
B o LRI Aon g ~TEEBEY 2 FRR G RR L 2ERG DR R
ESRE- BFR - 4#1‘;‘%‘% 4 $ 42z (Biomarkers) % H ¢ - 7 7 4k

3 (Biomarkers) x5 % W & S %4 ¢ 12

. S. Food and Drug Administration » FDA) e# & » 2 7 2B E -~ =&
AR SR ey A~ ES AT e ik, P B
FDA % %45 %™ > Biomarker * i¢ f 5 > 7 * >t 5 5 I I~ Tosk 5 R - 4
ot @*?%Hﬂﬂéf N N @*”T%HMH%;* s 3R TR R 0 endpoints 14 & A7
ThFRLFEREF - BHELLATREFFTRAHF(FHFTEF3 )%

ARt s E A ERR RS E L £ R € (National Research Council »
NRC) # 1983 & dimkeniz g Z 7 4dg 41 ¢ ¥ PARzE kM s B N A s e
Emie Gp e e e R (AT g ant ) it ik B ke g
B }]’9‘5'/‘ g (Glhed A B PR PSA T ¥ i B SR S B © 2 EE5
AR RSB ES AR AP R R Y % 22§ ok 001908 &

E'?"’ﬂlﬁ‘E"l—% o T 2 P RES M‘ﬂ
(
¥

https://www.fda.gov/downloads/drugs/developmentapprovalprocess/drugdevelopmenttoolsqualificationprogra

m/ucm510443.pdf (& i4 i F B 2018/10/24)

20 Evaluation of Biomarkers and Surrogate Endpoints in Chronic Disease. Institute of Medicine (US)
Committee on Qualification of Biomarkers and Surrogate Endpoints in Chronic Disease; Micheel CM, Ball
JR, editors. Washington (DC): National Academies Press (US); 2010.
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ST AR E (Internatlonal Programme on Chemical Safety » IPCS) H#-2 s 2
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A o P WA FEEIP N E R ARE T A (L) AR MR G B
FoRApmzBamE: (2) @i pL BUHEST L F ki (3) EXRER B
C(AEd) P s HE e (4) FURK FIF ARpE (5) HERL B
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BRI~ A ELBEADEY N2 e i REOh G ) (7) TR B AR
ﬁ@%%ﬁ%%‘%%iﬁﬁ~%&aﬂ%?*ﬁimﬁﬁ°wﬁi#ﬁﬁﬁ?
o {wé RO RS PR  F UL - 4R B AR BT
T4 SR F N HAL AR R H F R T AR - 2 LER (blhoc TH
mﬂ>£#—iﬂmﬁ#?mﬂﬁam’?um@%é{%ﬁ<ﬁﬁ>%ﬂﬁ”
B F R A FHY  TARRL DL PR PRCAR 0 - FRLRR
fo~ 2B 2 p e (o B S R B ) 2 B (el
PR AR TR R B Xoray P ) 0 A A (Blaew S
B4R PSAR) A F%R % (il4o BRCA 2% %~ p53 %% )~ H 2 DNA &
7% B (SNP) X 45 2 DNA B 7~ A FIRX 30 A ERH - HTH B o (4o
IR N TR R e 7)) % o A TS - o FAEE S AMEE . )
A S B A FURT SR s X Bdhend A s A AR R B
B 4 p ik nE R SR AE 0 2 R W B g 0 2 8 B2 g il e
g 4%%,% R FPLTRVNE AR ESL g FEFERAFSF k0 = -
:fﬂft P L EAETAL R P 2 PR R ER R F RS ERATR A
4R (RS R g HEFRARFASTS § 45 (GHE)

21 \What are Biomarkers? - NIH. https://www.ncbi.nIm.nih.gov/pmc/articless/PMC3078627/ (& i< il ft P
2018/10/24)

22 http://www.inchem.org/documents/ehc/ehc/ehc222.htm (& {4 /1§ p 2018/10/24)

23 Prognostic and predictive biomarkers in prostate cancer: latest evidence and clinical implications. Naoki
Terada, Shusuke Akamatsu, Takashi Kobayashi, Takahiro Inoue, Osamu Ogawa, and Emmanuel S
Antonarakis. Ther Adv Med Oncol. 2017 Aug; 9(8): 565-573.

24 FDA Approves Consumer Test for Certain BRCA Mutations. https://www.cancer.org/latest-news/fda-
approves-consumer-test-for-certain-brca-mutations.html (£ {2 i £ p 2018/10/24)

% Reliable Biomarkers to Identify New and Recurrent Cancer. Edward R. Sauter. Eur J Breast Health. 2017
Oct; 13(4): 162-167.

% Single nucleotide polymorphisms as prognostic and predictive biomarkers in renal cell carcinoma. Carmen
Garrig6s, Marta Espinosa, Ana Salinas, Ignacio Osman, Rafael Medina, Miguel Taron, Sonia Molina-Pinelo,
and Ignacio Duran. Oncotarget. 2017 Dec 5; 8(63): 106551-106564.

27 Cell-free nucleic acids as biomarkers in cancer patients. Schwarzenbach H, Hoon DS, Pantel K. Nat Rev
Cancer. 2011 Jun;11(6):426-37.
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28 Systems biology and the discovery of diagnostic biomarkers. Wang K, Lee I, Carlson G, Hood L, Galas D.
Dis Markers. 2010;28(4):199-207.

2 APPLICATIONS OF MACHINE LEARNING AND GENOMICS IN THE TREATMENT OF CANCER.
John Cassidy and Harry Clifford. (2018). http://ai-med.io/machine-learning-treatment-cancer/ (& s it p
2018/10/24)

30 Definition of “Precision Medicine”. https://ghr.nIm.nih.gov/primer/precisionmedicine/definition (#- {4 i
¢ p 2018/10/24)
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(1) rx:n# 3 p & (Recognize drug targets)

31 “Expert Review of Precision Medicine and Drug Development". Mesko, Bertalan (2017). Journal Expert
Review of Precision Medicine and Drug Development. 2 (5).
https://www.tandfonline.com/doi/pdf/10.1080/23808993.2017.1380516?need Access=true& (& i< il f P
2018/10/24)
32 Al-powered drug discovery captures pharma interest. Smalley E. Nat Biotechnol. 2017 Jul 12;35(7):604-
605.
33 How artificial intelligence is changing drug discovery- Machine learning and other technologies are
expected to make the hunt for new pharmaceuticals quicker, cheaper and more effective. Nic Fleming. (2018).
https://www.nature.com/articles/d41586-018-05267-x (&2 i jf P 2018/10/24)
3 ARTIFICIAL INTELLIGENCE IN THE LIFE- SCIENCES & PATENT ANALYTICS: MARKET
DEVELOPMENTS AND INTELLECTUAL PROPERTY LANDSCAPE. IP Pragmatics (2018).
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(4) w9 é:E 713 (Identify screening molecules)
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1972 # % 1981 £ X IR E B 2T R AP B 2 & 4
Pt K F MR T F T o BB FRE A F R P HEHRE > R RS
¥p =5 Gottschalk v. Benson % -~ Parker v. Flook % %2 Diamond v. Diehr % |;&-p % > 7*
CRFE LA M P LA EREES 101 VS BJIREE
B2 28 > g BHE A ET B IR R P A B3R 2 o B4 Benson %
Br2f L EAARERAF L L1 Flook &RIRP > F BT e 7
ARG AT SN EAARIERD > RRE G TEPRESRT | TN LB
W2k o L Mayo %4751 % ; Diehr 2R3 % 2|¥- B EP L EE N EREE S
101 B2 & FIFR E A0 > et P AR AR R 2 7 P 2 B R e e
FAE7 3 BAIREHEH - T3 R B AIERE

@ 7 1978 # 2 InreFreeman % @ - 1} PFi2 Fx g 45 ) 0 Benson % 1% é_:mﬁ s
SR EREAE A ERIE R A g HEEE SN A E L EP 7 S

% Diamond v.Chakrabarty,447 U.S. 303,309,1980.
% Gottschalk v. Benson,409 U.S.63,67,1972.
37 Alan L. Durham, Two Models of Unpatentable Subject Matter, 31 SANTA CLARA HIGHTECH. L. J.
262(2015)
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BALERAE S SR B A R E R F P T DR U e
“—ﬁﬁ’iﬁﬁmﬁ$w«? PR RS BB E 2 0 B R Rl

¥ 553? L R R R &5‘3 R % B Fe- HRRHROT T
?D &%Mﬁ-/ﬁ—n = ° J\rn ’ 1994&7\ In re Alappat39.$_ b 3i FWA - ‘H}
LS F’Zg bodgiE gt ~ 4 g @ A £ 3% o ¥ f State Street Bank v. Signature Financial*°

s Bedn 010 FWA = 9 iplsdi2 5 i 23008 B 5 508 p RZ R F RN RSB
AL 3 EBAlEHRME LI kg ERE]ZF 101 iE > E@ATHE G * 02 F
AP s BB ER AR RN FER G AR RL 0 A B
R ET R E e A #&Pi W RA R 2 At - AR BEFEE DAL E A
5 FWA = b pligiz 2 g * o

1994 & 1 2008 & > BB I ~ ERETEG VRREE  ZHETERERI TR
FWa A4 T S EHE G A2 ‘% T E é’;ﬁ R KU B RS R Reh A
faRrs ko ?%ﬁ%ﬁ%%m EHY GEQALH ISP TREMAAMER
ig?.&ﬂgﬁ.k 3g_g?ﬂ}¢§«m]7;b{,.]*5ﬂ6;g7,—ro

2008 & 3 2012 & > ¥ W NBF E R HB B PERZE o FP AR E (1)
GEPFT2ZPEAELE A () BPEEBHAITRZFESTSF > TEE IR
WENEIRRZ T 2vE - 2 B R IR S B R R AT T L R IR
2 £EME o

2012 # v1is > ERERE R DA FACARIG PR A RIS > EP 2 LAy
Bz AARERMER LG R A ARERMN DT Y | > TE LR
e F7’%%$mﬁuhwé%&ﬁﬁmib’ﬁ»%f%ﬁ@%cﬁﬁr@?
BRI ORGEMEAF Y T 2B BT ret«ﬁﬁ“izé@ﬂsignificantly
more) s A RIZ R Pl > @ E g REPEAFRERA 2 R0 THHE £ 8
BAIE R AR 3 B T

2014 & 6 7 % WEiE F 2 fx Alice & 22 24 5 F RMATT Gl M B P
2RI R T - GRS o AR Mayo & Prrit 2 Avg AR T - ARk
7 J(two-step framework )2 " &g F Az 4x%/3 P #£ 4 ip]:8 2 (significantly more/inventive
concept) 5 "= H ISR FEH, BAET- AEP AT L RJIERELF AL F -
HF o HE- FHEP L F e SRR AR RITRR (4 RER AR
TR RPELEEHNH A BJIREEM)  FARENF - HF K ﬁ%r’r’ " ¥
ARARIF P PEL RIRZ ORI GHE-BEPEFTREEAE 2 THEPME T3
BAmE T2 THE A E R RIERPER  EE R ;5%;\ s
® B F Az 4% (significantlymore) + it 2 E B flii etz R R A L ha it & & &

o

W

b

3 Inre Freeman,573 F. 2d at 1245.
3% In re Alappat,33 F. 3d 1526(Fed.Cir.1994).
0 State Street Bank v. Signature Financial, 149F. 3d 1368(Fed.Cir.1998).
Mograin, 4 £ ® Alicev. CLSBank 23534 @ Mo AP 2 P 2 S i W2 P 2L B2 248 4
P ERIIIRLE 2% ,105% 6 % 7 60-61 -
42 Alice Corp v. CLS Bank Int'l,573 U.S.; 134S. Ct.2347(2014).
43 Mayo v. Prometheus,566U.S.;132S. Ct.1289(2012).
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AENBEZELE G R M Alice 22 B RIEE AR S AT

SUBJECT MATTER ELIGIBILITY TEST FOR
PRODUCTS AND PROCESSES

PRIOR TO EVALUATING A CLAIM FOR PATENTABILITY, ESTABLISH THE
BROADEST REASONABLE INTERPRETATION OF THE CLAIM.
ANALYZE THE CLAIM AS A WHOLE WHEN EVALUATING FOR PATENTABILITY.

(Step 1)
IS THE CLAIM TO
A PROCESS, MACHINE,
MANUFACTURE OR
COMPOSITION OF
MATTER?

(Step 2A)
[PART I Mayo test]
IS THE CLAM DRECTED
TO A LAW OF NATURE, A
NATURAL PHENOMENON, OR AN
ABSTRACT IDEA
(JUDICIALLY RECOGNIZED
EXCEPTIONS) ?

NO

(Step 2B)
[PART 2 Mayo test]
DOES THE CLAIM RECITE
ADDITIONAL ELEMENTS THAT
AMOUNT TO SIGNIFICANTLY
MORE THAN THE JUDICIAL
EXCEPTION?

CLAIM IS NOT
ELIGIBLE SUBJECT

CLAIM QUALIFIES
AS ELIGIBLE SUBJECT
MATTER UNDER MATTER
35 UsC 101 UNDER 35 USC 101

Bl= ~Alice 2 &l 1% & 42 B

$-7 FRENZEIAR

FREAIFERA (USPTO) £ f F %A BV 5% 2 Pgf B flansc i bl - &
2014 = 6 " BB 2 Alice 2218 > FRMEJIFHRAHET >R Y 25 psp# [ ko
2B % 7% Fe 2] Alice v. CLS Bank 2)id-2 4~ % & 45 4 “ (T AL Alice %A
% &4p 4 ) (Preliminary Examination Instructions in view of the Supreme Court Decision
in Alice Corporation Pty. Ltd. v. CLS Bank International > et.al.) =& fl2 4 A A% & ¢
PR RFEA RO 2 B R S A E A TRRER AR
FLLE4YHEakEL2Y 160 20 (2014 B Pl g% a8 ©, (2014
Interim Guidance on Patent Subject Matter Eligibility - 20141EG » 2 = § # 2014 & Fi3§
Téb‘%ﬁ#ﬂa ) Rl L Alice 24 # % LERENE S S S %55 B 2 2 Mayo

#The United States Patent and Trademark Office, Preliminary Examination Instructions in view of the
Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS Bank International, et. al. , available at
http://www.uspto.govi/sites/default/files/patents/announce/alice_pec_25jun2014.pdf(#- {5 & p :2018/7/1)
4The United States Patent and Trademark Office, 2014 Interim Guidance on Patent Subject Matter Eligibility,
79FED.REG.74618(2014)
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% % Association for Molecular Pathology v. Myriad Genetics*® % 2| j4-58 # 2 1§ 4%
% s 2 T B 4% 2 A% (manual of patent examining procedure - MPEP) % 2106
i (1) (A)~(B) 275 @ 2014 Bl ¥ 2% A4 % %2 WS 12 % 101 £ % 1]

FHg b Ay B ASHIRT - LT BhJIF A 4Rk JlE i

sk g mE BB A AR 5T o & 2014 Bl REF A 2 F

FRENFEER S e i R AT B AR EhE R > 2 2015 & 7
" 30 pEG TRl RIEF Adn e 2 #1255, (July 2015 Update on Subject Matter
Eligibility ) » w f& ¢t % 433+ 2014 & flig fett % hdpa 2 23R8 % & K - {837 2016 & 5
TERAHSRLALYRBRE LB ERIEE _é#;q % (May 2016 Update on Subject
Matter Eligibility )o 12 = #-4 2T Alice %4 % % &4p 4 M 2014 &g 2% a4 % |

% 20152016 # & flif 423 hdpm 2 (AT 4 ~ 2018 2 & 13 A A E 2 1 ~ 2018
£ 47 20 p USPTO 44} Berkheimer %% # 2_ & L4k -

- ~Alice %4 % 2 4p 4
TAlice 4% % A3 4 | F A& o BB 21k Alice % 24" Mayo % 2 7
:}:‘ﬁ:",LA\#‘r’é BHAREFELZF A48 F Ak B T - % Alice k2 - H ik
SRS E BT TN MR A LI RILR BRI T8 d2 0 R R
A ﬂxﬁuﬁ B g BEA % 0 7 (§ Bilskiv. Kappos* % % Lipe BEED 2L 0 Mayo &
Fhins G REN G C % Alice Rz - H IR E A ITEE P 00T A2
R SR i o p S R e o i

= ~2014 Bl RS Bdp e
2014 % {42 % hdp s 58 TAlice M‘vﬁ%é:}gm&&%mfb Myriad ~
Mayo ~ Alice = %2 Lf2 > ¥R E I PF A AFE L oA (12014 &3 1%
Bdps P FA G RA - 3 A BRI S HIBRENE - R FLF
B FHA o R BRMY A RER AR R AL YR R
% £1i m@_%i FHALF AP PR T R A B
o (stepl) ¥ R fla R LR BT ERE 12 % 101 ik 2 w2 gl
WE W& L P2 “-Bb v e 0 B ERE N R FRE R TRELIEE M §
Fe g (step2) T % Alice % i35 Mayo & 2| st = 2 r‘Hb/»\%fr #H o w7V AL E Mayo

BIsRE o @ ¥ FFECE A G5 b 28 (step2A 2 step2B); ¥ - h F¢ (step2A) ik
L?fTEp Fg ﬂ;?’#ﬁ?% =3 f&';ﬂf B2 pARZR S P RILRER ‘ﬁ%‘ﬁi e f 0 X S
RS OH AR T AR TR B RAL S % - 3 (step2B) > TrEe 2
BOARGER S PRI R N R h 2 3 R0E 2T 4cik Tgp b =~ 2 (additional elements ) -

VR BRI P F DAL L R BRI RER] PR
Foeidh RFEA AL o dod 0 R TE LIRS BT EF T By

46 Association for Molecular Pathology v. Myriad Genetics,569U.S., 133S. Ct2107(2013).
47 Alice Preliminary Examination Instructions, supra note4, at2.
48 Bilski v. Kappos, 561 U.S. 593(2010).
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ok o BT R PP ¥ - %55‘? (step 2A) » 2|73 KB L Fdp o 7 3 B 1L p
PRER S p ARG P RPRL g dof o FEmk A H IR BF LR
FFABERERN AR E P APAESAARERAIZ R G Bt h FE AR
RFEPETHE?S BN EEIR FT3 P Y AN A MAEE R 25 R FELTY
ZHI R S FPR S REAEY O FRL - FEP R ETFEe T EMAES 7 LT
PR RN S I (step2B) sk o ¥ REEP A fARER] ~ f AR %2
PEMEEZ S BJFRELHZERF > ﬁﬂgfmf’* R FF AT R B S
P BJIRELMZ A B ko THF o R E- APEEF 0 FRT Rk
TG R PEE 4 B RER T A ’*ﬁ#fu(productsofnature) G S ET
Mo BB p KR S BN BRI o ) TR R TR BRI T g R
wRSORERAMEFF B - P T e R DR EF ROk
( markedly different characteristics ) P& > 7 Jh p 2272 Al ~ p ARIL % 5 230 T gt & o
oA AR I A ERER 2 G A AL g 250k A C AR E W
e AR M REA T UE R R G G B RO R A (TS
B R LRI I A SRR S R B A SRR S R R
Wos B NN E F R { ATER L A0 E .

M2 - PR % - 2 (step2B)y BFES THEP L A H RRE F AR
B R ap RZER S p AR E R L F AN RIER P2 G wﬁﬂgﬂi@,fwf
G RAE TR 7 T A (R R EPU) Tikg IR P fgpt e A
FaRRAEDELAARIEZRD P L AL urlg_;g;ﬁ—j\;gfgﬁu_ r»ﬁ 2R N
(meaningful way) &* # it A A RIER A2 538 > A 2 b Fat2 AARER
Bl B E i HiF AT %ﬁ%m‘&i* ST AR L ’;{1} AR 2
RGBT @ ey BRI (B EFAAR )RR e g
:]‘}“7; ?32&?§5¢{5"‘*§*@W@5Ji£/0lF’ BT R RG] N0 E TR F AT |7
W R e AR R B AT AW - R AP PN S R P
= ‘#»w BHET AL D 2 P RER AR AR R AE LA
RIERRE S HIWPE 2 A2 EHIFFTEESIRARELTFZ8% T
EpF A sk L 12 PP 2L R BRI AT Y Aih s - Boen s B eni@ * o R 4e 2t
B Suendh i T ARG E A 2 B AU T AE B F HAE R
RZP P RSN R MATARARIZ R - L3F* o 4pF e lrafgmf 7| 25
25 RIE e TRy R AU F P ERFARAEME 8 2 BB JIE R EAG
Fag ? sigae T (apply it) pARERI~ p AR RS0 f 2L E A A RILR A2
FoAEREHNF R IMENT R 245 52~ WaHE FEANRILR P T
I e Y drih s - b BRHRA R L ER A rhE S blde- FRI I - 2P
R ER RPEA 0 B - BT 0 TR G o Bt B L ER
Ariren ) =2 s R PR ARERP OF LA T ER v & ,&%mﬁ*/i_ﬂ-ﬁg?
(insignificant extra solution activity ) -

;uf;‘Bbfba
r g
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= 2015 & Ll 1EF hdr s (AT

72015 & i f 2% hdam LAT, :

B A AP > {372 B R4oT

(— ) j;ta-ég_%;m : Pf%aé_‘g’?ﬂ} %g, &ﬁzz AN r2014gfuji§+§.]¢$ﬁ;}%r§J =4

(z)

(1)

MBI REF AL R & RH L AL A BEfIE RS
honAe? FoFFERZ % 3 (step2B) ¢ TR FAZAR 2 e B b] 0 H P A
AT AR R P 3 MR E N R PEE 2 R R b o B TR
# %> i (businessmethod ) ~ ]2 i* 2> & * & 3% = 4 6 (graphical user inter
Mm)ﬁﬁ%ﬁ@%ﬁ(wmmmmww%ﬁﬁwo#ﬁﬁa,ﬁﬁsmﬂB’ﬁ
*gﬁ;‘ Fha Y et oA s R BUOR G E AR KRG R
AT FARARD REZR - p AR 2SN %A %2 26 (judicial
exception ) e
- HEE THFAFFE T F 2 F e, (Markedly Different
Characteristics © MDC) 4 45 » x4 52 T p BRAF | 2 5 RA B JIE # 12
B R AR R A A BFPAE N 2 P RASE G HT
o2 it TE R RAE B IE R e & T2010 Rl R F A e
iﬁgﬁ’iﬂ%?mﬁ BATHEZ Pk ARG EREST A
PN 1A gl B A %55‘? (step 2A) *|#7 (¥ % Mayo ~ Alice 2. = ¥ 2 &
,‘ﬁﬂai—ﬁﬁ) AeBflEREFhinm? SRR -3
@mﬂarﬁﬁ%i’%%iﬁ*ﬁ#7¢twﬁﬁr%§zkﬁﬁjbﬁ’
TE Ll om B step2B H| ¥ WA F 2 A RIUESE S step
2B |7
B>t 2 step 2A & *ﬁ@ﬁ&m@—ﬁ?aﬁﬂ%{?%#@ﬁ@%’%ﬂ%
é‘ﬁ/%T&m{, 2003 % - g E R drih THFRITPRIZRD %
PEEEAHPE %ﬁy},%wwz A RAIEELN A 44 A T2014 & i
ﬁ”%éhaJ@m%“ﬁ?ﬁﬁmm*ﬁm’%§%+Mﬁﬁ\&wB%%
Bo2 3 E P A LB F o T2015 Bl F Adg e (AT, -
PR T REEE R A BRI F A AR e 2o
HENZ AR 2T FP M2 S2ng R340 &7 & L &% (primafacie
C%wﬂ’ugfuwéﬁ#@gprﬁ+ﬁ’pkmbjnﬁ 2B AR
ATLF AR AP FEEEF R LR AT R Bl 4R
R R Y E 2 T T
Il d P L P RIE A B é’:«ﬂif‘ Mo 2 PARGR S TR RED S BRI
B hPEA X2 'Lmj‘ ST AR IR REF AR FoOFRLE S H
(step 2B) | #7383 ¢ cfpeh ~ 2 pF o RIEP L R E 22 LY
ARARD £ )7 Fd\ﬁ/ o
Tk B T A e 72015 & 1
( the streamlined analysis ) % &
(preemption ) » @ % b2 2| ¥7H B < 4

2 LAT ®/Z THG AT
HlErgfm A E g T AR
H IR FER (T2 step

‘—iw
W
'lﬂ*‘—;
\;m%
W ook
5‘*
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2Aandstep 2B) ¢ 55 R P o F-FP 2GR @G THGA

‘ﬁﬁﬁ% e F Rl kR B R fak TR A
s é*ﬁ‘»@? B P g 2 L.ﬁiq‘%@ﬂg Brgr b v (tieup) % it
AFRIER A rﬁn%uh&:m; AEBS TR HENEIBARARL BT
HAatrgm? g e 2B BBEHRER -

v~ 2016 & &l et g A4 s (AT

42016257 > £@LIFEL #&{% ?iﬁﬁ%ﬁ%é(Tﬁrmm%
Tl g B (47 ) 2016 &2 (AT &7 A 5w B34 (- ) )
FREPES 2 a5t EE:R 'ﬁ—&)}*%ﬁiﬁw B aw i F e
( Memorandum-Formulating a Subject Matter Eligibility Rejection and Evaluating the
Applicant's Response to a Subject Matter Eligibility Rejection » = £ T & 13§ 212 +%
B2 APMRA, B LB (2 )T APE 2 %I ), (Subject Matter
Eligibility Examples: Life Sciences ); (= ) { #7" £ & :§ #2142 45 ,(Index
of Eligibility Examples ) ; (= ) { #7 " & 11§ #2142 49 M 2 B 24 | (Subject Matter
Eligibility Court Decisions) ; # ¥ 2 &k~ i 384534 T "o Ap M 2 P & 1] 14
ZFhBGAME S TR RS 2 AR, B L éfc-"l"‘ifu—?—! mE A
172 o

2016 & 2 & LA R AHS BRI - GLIF AR AFRE A2 F 101 %
Toodefe s kA B RS - REJIF AR oG R
B RS TG ﬁw’@”j’u%?— WEFZELEL I RALNETALAAR
FE i Rl R s ® 27 B0 1B 1Y Rt e e E X By oy i
FlP % - FEE (T Step 25 ¢ >t Alice - Mayo KL AHBAOATERE) THHE
¢ H% o BRI B xt“"f* B PE o R iR R ARt ¢ e
A E (Gl DS fg i) 2 bl (Tp REP S p AR E N L FAA
RIZRA ) - TEIEF = PR ? 25 - B3 (Step2A) e = ~ (T P8 -2 >
fEf L P RaE P 2 g A B T %ﬂﬁ-a‘»iﬁ f’f%ﬁ’ﬁ R R e S I S
BT EE D FAEY 2B A3 (Step2B)eo = ~ 3 F R E JIF B A ST
FHEF A s R B bldof RAS ﬁ@ﬁwfmiﬁ T ATOTHR A2
PAREERG > T EERE IS 101 F & JIE BRSPS LT .

foH A AR GATFREY AR LY R LB A REE
v ag 3 Bwik - BB R blAcR e gt R A e i 2
A E e ROR R FACARE L 5 o R R BRI 3 S B R P
ﬁ%xﬁmﬁom%ﬁ@F%ﬁm%@wwfmaaﬂfwewﬁw&ﬁmﬁf'“ﬁéﬁ
Hip ){%;«w bl B A ¢ ;ﬁ-"ﬁ %3
(=) 4% j_& "‘%"“%*7\5;/1‘ T E SRR P e S N e P ’-%‘f'l

FhLR @ﬁ’*f?“*ﬁ' RE A R 2 PR R Y 2 ‘%Uf‘ﬁu s ozt
R EF AR R R DS RIAATHE A 2 1 R PEE AT
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R I U PRI R L3 O
) ek A BRSO R TY o K BRaER 2 30
g’«? %éﬁ)@’aF & ¥4 1"?’»%?*’“'— L_#Ef‘aéﬁﬁ BPEZHEHLL 9
DWGE LR enER R AR R RAHPS AT FRE

- W hE SR LIPS ST Ti}@ FE LT EER 2
(3 ) ok ¢ ?‘j_& I‘jﬁg%‘:— jft?”fai\"‘ ﬁ”m fa#?‘rﬁg f‘_E_7 it 7\15 ;IFF 1\1? ’ T

3 3% - AT P E_T w4z ) (specially programmed ) & £ 3w i
%= | (particular machine) ; & 1% & A &% Jﬁ”ri‘g fez i EE A FATAR
%R o 25 Alice % 0 EH{4r- T - HTGAMEL AR T

M- TRz FRFBIENAELFLEERELD 2P -

() 4ok ¥ G A S RGRIFAFRDT 7 g LEZ 02975 ¥ > BA%
BRRL e ow e TAE | T2be— 2 gﬁu;ﬁfg,ﬁ;glgﬁ, ERLERT
e éAIlce~Mayoﬁxﬁ#5%/>%fr¢ﬁ]& KM PTG R 2R
A AR T A e

72018 & &l AARY L
2018 # 1 " USPTO#4 & 1]% A A% % 9% < 1§73 223 & 2106” Patent Subject
Matter Eligibility” » & A% i FAd - M-if fodden¥ri3 » 2 A A M o 4 & i

-

(-) M%%Lﬁ:ﬁwwﬂ*ﬁﬁfwf& FABuA C=fikimv iy
i%wmpm’ﬂﬂ%mﬁ%@:W¢oii GEES

(1) FFE KR *:;; rEY - g hB LTI 3—#"»

7] ﬁ’f%“'&e’ ,»z:%? S S RO RO 3 b P AF i g Y e
Py QIF i o R AT @ R %QA%‘»;’&’IL;? R “Lr’ﬁ £
"p Hdp bldes Ko AP BB P T T A o &) o
A Ay 2 44—\%? AR kg o P AR T LE RLE P D
PE ]

(2) B8 B: AR ~ B Y - Bk B AI LT LT PR
TR A (dlrectedto) — B b plH I 2A STVET Bl
R MBERBAR TG LG R
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SUBJECT MATTER ELIGIEBILITY TEST FOR
PRODUCTS AND PROCESSES

l/- ESTABLISH THE BROADEST AREASOMNABLE -\\,
'\T_ITERPHE TATION OF THE CLAM AS A WHOI:EJ

THE
STATUTORY
CATEGORIES

Step 1
IS THE CLAIM TO
A PROCESS, MACHINE,
MAMUFACTURE OR
COMPOSITION OF
MATTER?Y

CAN CLAN BE AMENDED TO FALL
MATHIN A STATUTORY CATEGORY?

-
-

MHEN VIEWED

A5 A WHOLE,
THE ELIGIBRITY . —-—-— CAN ANALYSIS BE
OF THE CLAM STREAMLINED 7

IS SELF-EVIDENT

THE
JUDICIAL
EXCEFTIONS

Step 24
IS THE CLAIM
DIRECTED TO A
LAW OF MNATURE.

NO

e e

)

L J

//CLAII".."I QUALIFIEJ\

AS ELIGIBLE SUBJECT
MATTER UNDER |

A NATURAL PHENOMENOMN
{PRODUCT OF NATURE).
OR AN ABSTRACT
IDEAT

YES

THE

INVENTIVE
CONCEFPT
Step 2B

DOES THE CLAIM
RECITE ADDITIOMNAL
ELEMENTS THAT AMCOUNT TO
SIGNIFICANTLY MORE
THAN THE JUDICIAL
EXCEFTIOMN?

YES NO

-

Y

/CLAIM IS NOT
| ELIGIBELE SUBJECT

l MATTER
\\ 35 UsC 101 / \JNDEF& 35 UsC 101

® @ @ ———» THE PATHWAYS TO ELIGIBILITY

ARG AP LR Sk i A T

(=) # %2l

2’

e

=
)

) FE
FREE AVUFE R (2) RGP LB T R D

TR A - B T Wﬁ%ZA;”f’E%kﬁﬁﬁﬁﬁﬁ_

®ehie f R R R F AR R Rl
‘]\IE |V ﬁ’é%ﬂcz’}tp\ékﬁ'/‘ J o2 iﬁ‘«]”* °
PAAIRIES BT 3 AP FENTR 0 AR R R PRL
4 (1 FERGHFRIY T s
B IR SIS R S ¥t

%mﬁiﬁﬂwwﬁomiﬁﬁ%é
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*ﬁm’EﬂbVﬁ{?wW°ﬁw1%“ﬁ%2A“”W”E«i®iﬁﬁﬁ

2B FAARDL > BT e H ﬂ]r"‘l;}ji HE L hPEL 0 R ‘}55}? 2A L7

BT T LRAR B e g ;@ﬁ‘«'h‘ °

preb s BFAARL RED RARRE L A HP A DR 2 3

(D) F R0 EANR L3R A X AP dims

(2) 3—1‘»@ BEAR e R R PEL o R R F M- AL S AP e X
2HF T iT e L o

A ERJFAARETRERERED DARRTI R FMESER > ¢ 7

(1) A#HEAFE A B A2 Bk g s P75 ~ @ o

(Z)ﬂ‘lf—[if’_%k« RSB e 221%’:5@_&7?31@57?5?3‘\ A AELEER
R A FHIrH EEH ST I AT BB R R

() iz A d: VLA ZHF NN A S I (Tendiedp s T Y

ARREFAR AL FAOT MBS ST G AL

R _;T%g"l \mf%,u o

(4) BT M G 25 EM RS N SRRV -

(Z) pRZRAF RIS FiRIE LJJ&E‘? 2A RILG EEp RALRE R
A BEF S B FZL 472 (markedly different characteristics analysis)
% p RAF AT L3 ¥ o fodck s )I} B 2R A Fen) ¢h s
Al 5 BB il 5 E*‘I”*Wir%' FRE PR Bl LT 2 e

2B LAE  HEFRERANES F T A
(1) F#- @gbma«ﬁ@#ﬂ@*ﬁﬁ*aﬂﬁhmmﬁ
(2) FERRig & * 3t frenfjie > bldc i A % 5 U E
(3) P Fmz LT E T FAR -
ek Rm ML H - i&é#ﬂ (& g Hu a2 To* ) 7n&HI-
BEED b eppie TEUBRMABRE LT g
WA EFRRTE P RED PR G Db ¢ 7
(1) ¥ % DNA ;
(2) 4 W
(3) F 2t & Frdom ik £ RETI (X BPend % MBI
(4) a correlation between the presence of myeloperoxidase in a bodily sample
(such as blood or plasma) and cardiovascular disease risk ;
(5) qualities of bacteria such as their ability to create a state of inhibition or non-
inhibition in other bacteria ;
(6) single-stranded DNA fragments known as “primers” ;
(7) the existence of cell-free fetal DNA (cffDNA) in maternal blood -
(2) M HBBOFHFEMMELHH ZRNEFFHFPELH I 31
(1) Fasn & 3 5 @ P g b~ (R U 8 3) @ o RoE B F g% T
I
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(2) B BI5m6 GF R AR B R P RS B B R AR
TIAEMPE A

Q) mRipt At £ FF FP A o

LI ERERED BRRTS THFAA PR 5

(1) zed R A i s

(2) se i H 14 Popel P

B) % - BRI ER? ”’U'J"’* ‘

(4) gt A 5 5 Y T P P,
CRGEARIN LR SR T A & i Rﬁiﬁ”mﬁ%

(5) M»Efw Foe dr s PLF RN MG R RG] 0 R 40 2Ly Ao

ELE W%U@ E

6) # i} BETUH] o A W T H| vt B B HERE o
He » EFu@Edi «gﬁn{, ¥ AT R Y R R WG - AP hen

FaPF o 2T AT B F G Ao W AR TG F A

(1) % i i 42 e B % F 4 (Receiving or transmitting data over a
network ) ;

(2) # = £45 1+ & ( Performing repetitive calculations )

(3) & + z4+1%% (Electronic recordkeeping ) ;

(4) ezt P @& i3 74 ( Storing and retrieving information in
memory ) ;

(B) p 2 2 EfEE-F L ( Electronically scanning or extracting data from
a physical document ) ;

6) R HFTHT - F & - T ( A web browser’s back and forward
button functionality ) -

PP et B B R Y e W 2 PR RPN IR

e o2 T"L’T HHlF 52 o FRETEF FE R

(1) =% % ihdp#k (Determining the level of a biomarker in blood by any
means) ;

(2) i * B & pw4aF < 224 DNA (Using polymerase chain reaction
to amplify and detect DNA ) ;

(3) #&irl#: ~ ¢ (7 DNA 2 fis (Detecting DNA or enzymes in a sample ) ;

(4) o * #5 % (Immunizing a patient against a disease ) ;

(5) ~ 47 DNA 12 3% i B 7| F 3 2 & B 8 F1% 4 (Analyzing DNAto provide
sequence information or detect allelic variants ) ;

(6) i & f2i fmre  (Freezing and thawing cells) ;

(7) #= ~ & £ B 5 5 5 ( Amplifying and sequencing nucleic acid
sequences)

(8) & & Al & F1# B (Hybridizing a gene probe ) °
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dAXBrehg AT o SR EDBJE R HUTF L T £ ¥H 0 7
o RPRE DR GRS FARIRE G p AR R A A T L 2 BRI RS
ijjﬁ_g- 7T % F A o
- ~2018 & 4 " 20 p USPTO 4-%f Berkheimer HP, Inc (™ #- Berkheimer %)% # 2 &
F R IR b o3RE Fa 2018 £ 2 0 1* Berkheimer % #4144 2] - Berkheimer %
L HEREFERH 2014 & Alice 24 K MR EREEEE b o
% Berkheimer % &z 2 {5 > USPTO >+ 2018 & 4 * 20 p # % 7 — i» B> & i 212
I LA R LT USPTO 2 43P HEJI@HREDE AER - 25 & TI@
Rttt L& Alice R 2 ohd 2459 i Step 2B A4k 1 F AL B (B IR
it it e £ 85 Inventive Concept)’i& BE AL A4 BEP P DR
Hae st g 2o s FRE Yo adn EEFLIwmp 37 %i#wﬁééﬁﬂ@rjfu%ﬂ:
P L two-steptest P chistep 2B ¢ ETE B 1 H Bl chp et Ap B AT S
AR T REY o, LRI F ARG LA 0 HE i;hfjhii * %
ZRE"ANEF A et BE L o4 ¥ RE Y o ("well-understood,
routine, conventional™ ) > @ ® ig38 A s 47 € (R § 112(a) > ~ 2 F DR P F R
ERhitHwme 24058 5 p ,‘g:i%q\; Freft o
B 101 F & & LB 4 gy AL 1T step 2B en X ET A 47
- AREBJFEFACEET O B G AEP A ARETIRP D
Sl E s R A F AR opat (B2 112(0) ) o 4ok f1EF
FEAETAARP LY Ew TR ﬁ&%’\?ﬁfréfﬁiﬁ o
= ~ iy MPEP8§2106.05(d)(I)R 2T d & ¢ ~ & 5 v § Ry oo
R HP AR - TR R e T REY ooa P £ &
g & angp ek f24 2 % (Minsignificant extra-solution activity" ) | e g
WA EREE
A IR EER IR ha i (R ) o FREY e KA
B5E e 102 ¢ 4Rz endy iR & (printed publication) v £ R o ptd 3t
RS2 AR ER AR L S
AR HE LI N REY oo F AL R B 2 cndErE D
i+ 393 & (official notice) - G445 0 F = B 0 £ 5 ﬁ\‘—" AR
W o gk Fl4ek MPEP§2144.03 P 44 ¢ 103 R AL
Fhordt o T AR AAF TP FREJIFERAD g:ﬂ s*fr;ér_'g g
AT MR AR S 2 B L AT TR R REER T fie
TRERER TP MEIEREOR LG FI R ROTE o F & & A
et ""\4?&7% fj‘-gfﬂf B & R TG H B FREJFERRZ
R Z RGN w AL B NS ATIT S E R FARR AR LR 0L R AR AP
B e
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ltt
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Fr & ?Effi’%t'liit’éti
1474 &# > & R ERER T L N U P (VenetlanAct) R ETEMA
OgER P A t’z? PEA > & 518 R B A mi’xﬁ hoe Fp Bl BT R
MHH W R oom 1624 & > RS F i; % (Statute of Monopolies) B & ik
WAEARJIREZ TR R FIEAT R EY - &iﬁﬁv@fﬂﬂ%i’@ﬂﬁﬁﬁtﬁt«
¥ o
% 1800 % 1888 &R » + S i1 ¥ BN BRI F T AR B 1 > blde D
A>T 1809 # % % - INEPN B A1 AR 1877 42 B % o A AR T 20
A E 3 f%r;a (6@ AR -ER.EF16 BPHMFA 71973 # 10" 5p 7 7
BRI (Convention on the Grant of European Patents > f§ #£ EPC) > p 1977 #
el f»m@ﬂl%ﬁ J7 MUY AT E R FOM B 1A (European patent office
HAEPO) tf2 B - BY 5k > &7 d Basry € F B (member states) & ¥
LB 51978 #  fFF AR 2R AT AW S52 4 BRTEF L
& % 2 F% % 1% 7“7 (International Patent Institute » & £ 11B) & &>t g+ & {1 &
iw,ﬁg%ﬁ%ﬁfaggmwﬁwo
BB NI P EFALE 2 G 2P ABRRS G EHNEI S HOE
AR HEaua i@ L (AL )~ B3 4] (AT)~ v I (BE )~ 4l
(BG) L (CH)~ ZF# 27 (CY)~#i % fv® (CZ )~ 1™ (DE )~ > ¢
(DK)~ & r i (EE)~a319 (ES)~ %% (FI )~ ® (FR)- #¥ R
(GB)#" (GR)~ ikl d L £ f® (HR)~ @7 4] (HU )~ & # (IE )~
ARG (S)~ &4 (T )~ 5L 5z87% (LI )~ 2w (LT )~ p& & (LU )~ &
il (LV)s Bp3 (MC)H-~BHHEL£4c® (MK )~ B & & (MT )~ i
(NL)~#%% (NO)~#F (PL)~%5%7 (PT)~ %52 % (RO~ 2/ 4T
(RS) -~z (SE )~ #rizfar J“il'frﬂ (SI)~2rz s, (SK )~ F5 I
(SM) 2 234 (TR) o i joif? 354 7 F & p B YR mww S ko
PEEEIFIARATEZR L BB EZ FAIICF o At &R HRT
LR 20T g AR

-0 TicWAAMZgR

BHBENEANY RV RAFDE PEARER LR RN 2
52 if T &x AT

(1) "% fURAREES 2975 PLaeAE ¢ 0 2740 (new) ~ & ig s 14 (involve
aninventivestep ) * £ 2 ¥ * |+ ( susceptible of industrial

“9 https://www.epo.org/news-issues/news/2018/20180530.html » (& 4 1 p : 2018/10/7) -
50

http://documents.epo.org/projects/babylon/acad.nsf/0/D9F20464038C0753C125829E0031B814/$FILE/prese
ntations.zip » (& {5 & p : 2018/10/7) -
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application ) z_ iz fe P
(2) MTAHRIPBES LALELHED -
(a) R FHEREfoEg > 2
(b) Hjieg e -
(c) #Boiidd ~ mesfi N st Restd (schemes) ~ LA = 2
(' methods for performing mental acts, playing games or doing
business) » 12 % 7 47 3% (programs for computers ) e
(d) F 4 (presentations oflnformatlon)
(3) % 2 38z &% 5 (subject matter) s ﬁwﬁta‘iﬂf%?'%‘* I
EAlY FR A mr B JIM AT I Ed A~ & (assuch) -
PR H 52 0% 2982 % 3% 0 M T GaHAR M P 0T B g
B2 R ZHMAL T RS B R FASIMOT RAENAPMER > FAA
B3 § G045 - F2 36 & O - A p TRARN LT B AEP ARG 2|
7502 Lo T Taek AT Y HiE A i\‘. » e R AR A 4 B - B ek
(further technical effect) , @ 4z 1) — 45475\ 27 T "qengic A 48«4~ 22 5 & (beyond the
"normal” physical interactions between the program (software) and the computer
(hardware)) * W #”f Hw EH ERRRIEL & ﬁvjijﬁz-;:%? ¢ 7 RERR D
BAE IR BT NITE ‘,}ﬁm?ﬂ’ul’u ":‘3”‘*}/1@:1‘7 F 3 .‘L 525w
”éT ?,’?m%i;\qi i FALE- HHEGTE S REG HMEE AL 2 R EFP 2
i o

S0 BE 22 BP

FHTHEJI N 22223 EJERE > PREIAMNF B3 iFAT

(@ %mLQ#ﬁﬁﬂﬁﬁQiﬁﬁi}x % e

(b) #pdfpp2 B2 RTH 220823 it 232
GO RTEFZASF Ao

(©) Jfd £Aatic st LS b L RIS 0 R b

% L AES TN LR

(products, in particular substances or composmons) 7

{ P FEH % %zm’* P T ETS R TR

1. ARIA B Lgy vw:ﬁmwfr RN
=

Lif j‘;]‘lx .lf""’

\

éég(mﬁ” BOOLETRM B R FRGRY B
iﬁ-‘@‘ (&}:P’) % 'K%T&&WJ#}J%”T AR ([—“'P’T’/‘L&f> merF i‘bﬁ
Flet o F R LD )L%:L"’;‘z,i&? ARG AR B E o n B LR

2. %

51 https://www.epo.org/law-practice/legal-texts/html/guidelines/e/g_ii_3 6.htm (&7 e -
2018/10/13) -
52 https://www.epo.org/law-practice/legal-texts/html/guidelines/e/g_vii_5 4.htm (& 4 HEp
2018/10/7) -
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FIE AL o Blde @ £ $EF R R AR ST RTS8 R T L g %?W“’Fﬁ
BooEwo W ERETANY BPEE > AL RENDEEE 2 L5 TR
Mo 2@ 0 dok (P AR GO BT F ALY L R o R R g g T B
FT IRL R R LT Bl & T12502 % ¢ Mo A R L I e
4m3‘;§ P bRz E R e 0 PR A ART S E S ahy R
M ZEAR AL S SRR T BRI w374 B € (Board of Appeal ) 2 3%
L% Fﬁ—ﬁx,ﬁ;m#yﬁ:ﬁ W T h- B et PR EORIE ... (measuring... during
one or more exhalation phases ) » i jp| & (- E_j& 4 §8 *‘f gt L F R S EUN S A
i &Jgé‘vm L_Lbbi }‘ mﬁ-ﬁﬁk’“?ﬁm’ F] L ;:L_)ng—éﬁp—?%&—%“&%ﬁ7'/‘@—»
2o A BT R

poeb s %83 (c) BAp o TR AAMARL P2 LE D vipst B R
TR 2 AR R AT LSS At B R A ER R IR R
" R AFRDE L (PR ), 2N R AREE  EE AR D
TXELAREF OREZRY 2 BV UG REEZXEARE S B> F32°
FR TRE LT P OUG RIEERE Y AP B E 2 LT kR

P2 MR AL IFELY ¢

Bl R (EPO) »+ 2018 #5 7 30 p p = A9 X 1 EAY 35 A 480
B3t g o AZB 350 Lk AER CBHR ~ #¥ F2g ~ BAIEarer s 2B EPO
FRBEE At A P ARRARBALL AP PR -

EPO & & £ Alberto Casado B 333 % 7t ’Fﬁ ¢ chi & p e &R R
et CE R A BT HEEN AR LSe 145 6 (4R) F Hm3:[§*
PR g e B Al R R H fer%%éﬁf%f RN AL Al B P g R
Be* > 02 Bl GHEAEY HAIEY o b fi»wﬁﬂﬁvﬁm#ﬁ%@ii%ﬁf
T 56 -

(1) A2 FELJIwmE"Y 352 8%

(a) Al P Hjis? chd ¥ 3% 2 EP/WO 3257 CPC 4 #f &
GOB6N7 ~ GO6N5 ~ GOBN99 2 GO6N3 fasezt2 & % 4o@lw o £ 2010 & 7|
2014 & v -k A2 A K (PR GBS RALYER) -

53 Decision of T666/05, available from: https://www.epo.org/law-practice/case-law-
appeals/pdf/t050666eul.pdf (&t 4 f A 2018/10/24)

54 Decision of T125/02, available from:
https://www.epo.org/law-practice/case-law-appeals/pdf/t020125eul.pdf (& i & fr p : 2018/10/24)
% https://www.epo.org/news-issues/news/2018/20180530.html » (& s 15 p : 2018/10/7) -

http://documents.epo.org/projects/babylon/acad.nsf/0/D9F20464038C0753C125829E0031B814/$FILE/pres
entations.zip » (& {2415 p : 2018/10/7)
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400
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0 . . ;
1930 1994 1998 2002 2006 2010 2014

Ble ~ A 18P el R By 55 hSs BifEn)-

(b) Al4ph2 &A1Y 5% 8 BE Y Ap M 2 jiwiF & EP/WO 7% Gz
vk 2 RS AcB T o 81994 E B 4T P A E > B2 2R 2000 & % ¢

2 TP
FE TR R HEESE > £ LRI B S L IFRARD A -
6000

4000 -

2000

D 1 T T
1990 1994 1998 2002 2006 2010 2014

Bl ~A1FEpMLwmREY F2FF 53 BAER)-

(2) A1FEFFLIELS A Bim
BTN AL EEERRAE A 0 E A T ERN S EF S )
B F AR T L€ G i <
(a) JF & % s Hc(technical character) :
de e AT 0 FAAENE GMAF - F2 3684 - HEP T
AR AT B AP R R AT 2 ST T ek R e
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AP AR A 2 - ) ehpkie (further technical
effect) , @ 42— SR\ ¥ 3 v ehdic A R chf 32 5 6 (beyond the
"normal” physical interactions between the program (software) and the
computer (hardware) ) » % it £ Kf Bw R4l o o 973 18- nft
Wk T e 7 REBRAETRF X 2R PR NTE T ROE
LRS- TE- - SN FUREE S NN SN FURNIE A R A -
AAie- BT E > PIEFHME ALE R BEEP 2R
(b) BjraFpez 75 ~ R FEH ??ﬁ M (EPC % 54 %) % i |4+
(EPC % 56 i%):
T HaR % P (computer-implemented inventions) 2. % 14 B ¥ #
7 EHINPHE AR R B > KA TR LR
EAEP e H o F YR P LR A T A
P’mﬁaﬁ%%?& kg A3 R PSR e 0 2 BB
MR v F RE TG FJ‘-lp~ #aig b2 gmd o

I8 AREGRE

PR AR AR S 2L BRI FM g {1 pRE R BAERL B2 AT F]
FoPaAlER L R E S P A ENBJE S 24 52 v S I FE 0 Bl H
AEA]TETE § B IR e T M R AR IR ARR 2 ) B2 FEMA

2 ApMEE AR

¥-9 P ETA

AREAZ S 2L R TFEP I pRE R HEL B AT o KGR
TENFE OGP E \ﬂ“r’ﬁ "EAE 2P p BRI pRER A BT
WA k] sv:a‘x%ai AR EER VRt S S Rk U P b IS e
ST A 4 2 FAER R P 1F o

Ch#Rizp K&Lﬁﬁ Rz RIS BRI E E, ¥ 2130 Gv2 RIE R
RIZ R o @ org) DA% gz Rl o Rldg A 3P0 % g Piset o (@ 458 drehp
REFEP ) & RFImenp RPN Al s KPP - 2 E R 3 UL RN S
FrhiEit 1 Fe kPFpLAEF 21 F2 2 £57 v p RZP AP T 2L 02 RE
ZHF o BEPEEZ I FP 2 TE B2 PRI pARZ R RS
ZHEP o FARE S ARARFALIFAAE RS (THENFAAE) BB B
Pl B P 4o - a2 g2 Rl 2 @R H 2 B EFP 2 2K GlcH BPT A
AZNBERA B AP 2 T H L F T RASMLEP FHE G L 7 7
B2 AN TR B EFP 2 AP ETR FRBRIATE Z %0 T

57 https://www.epo.org/law-practice/legal-texts/html/quidelines/e/g_vii_5_4.htm » (&% | f p : 2018/10/7)
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BT A TR R B RiE  fAENERRREAN > TRl

A DL 2 kp g & 4] 2 % (The European Patent Convention >  EPC)
$povgfp 2 Tkt ) (technical character) & 45 ¥ 22 » W R A B 41T § 2Rk A
o B2 BAIA G A2 ERE S 1 RS RA S 2R w’”" PR 18 2
S T LR L IR TR T TN PR N ST
T3 LD AR AR 2 EP A BEE P WAL R B A RS 1
FELAP PR T BHE S 21 WA RM AR B R
o REERE LY 101 AT

w@i@ﬁﬂﬂ*%i?%’iﬂ%?ﬁ EALGZA TR, A RARAT
3L HERLE ﬁﬂ’vaﬁp%&oﬂnmﬁaaﬁrﬁmeiﬂﬂﬁ*ﬁi
TR ’%Kﬁ FZEEREEREZAPMBRET 0 F FEEPC BR L
22 P R FOIUFEIRET R PR AR5 MAARL
Fez Pl A Ap i

»ﬂ-\m\

- ABFP 2T

AREAE S 24 FERTA A FPEZ P REALTCT- B 2L EH
Bz i8dHpF3 2 it F2 3 33327 e 2 A EPERLY
LIAREY S SR R RN O R A TN WS- AL P *"i@%’: 21 i%
2 41 2L E 24 ﬁ/’iixﬁp » B ETEJIM L B ARE P
%m%ﬂiﬁﬁ’gzmsﬁ@L'Tﬂ§@Wé$§<¢\éﬁa@@
$~Mi%%%4ﬁﬁﬁ4£%ﬁ4%ﬁﬁﬁf1/*L%iﬁﬁ’iiﬂ_
WIE P A REdnIZd 2 efid A F 0 TR RETI T BRI R HEL BAE A
,T*u?i ZEZFEALPTOERARANL AR B EEFAERIRBY T2 ma i
THBECET R ARFTAS FREAFUAZRAFL A L2 RSN
3 E O RFLETOERBNL LR B2 e
B2 F 24055 2 AT S B2 BET S p A LSS G l"‘:}ﬁﬁﬁ-
A A AR RS TSRk o BT R R L AT A R R B 2
FE o AR ERMZ Y E AR ALE S W'\?%:)g%j HHEF R A Sz BB fé?giﬁ_
D~ pp PG FER LA 2o RSpd AR RS LB
A SR PR AP & A2 wa,mo,r BABEAG 2 BET S L A
RS Y TR Y LBE CRE KR KA SESF(F RFFS “*#H#x
CRURIE TRt S R S T +mﬂoé¢g1wzww{@ﬁ¢gf;
BRI R 2 ey £ ﬂ’%%z¢#ﬁﬂ{@é%i*—@ﬂ

g A
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fRAR AL E ARG DFEP P Do Fp RERAHET R o blen £ 5@
TREAGFIA XEEPRRAG REEAE T B HEE S 3 B ER 2
Bl o fedod Bep RE R HE R RN > Fe i Y Sk flL 8P e A
REPZEFWME G HEE S RIEEP REFP TR
S ~HBHZZ PR IGBRpARRP R AT SRR b ded R AT
LHFERG A R FEFRGEL AL BRI a2 2
oo fehod GM T2 B LR @ R g R Al
i?%,ﬂ&’%mwni%%m’maﬁwﬁib?v’ﬂé—zﬁm%~m
B plE S R EBPA RPN L2 AT TF T A LRI B
CEEF B ARERIE Y R I E P AT A § AR Rl BRL R F R R
?‘%?'%@7‘ THEF AR
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2 B (Bldoi & T 52 &) RIEZEF P (bldeid i)
PREFPLTH D RZFEFSAGFAUNLFP BT A Ef 2@
2t ,):’@IXLF;]JJ:,Z-EJ 'ﬁ’ii:_é“‘ﬂfl]?* LI0d S UFE o

= 2
o~ 2R A RGP DY F R FR A pARER R E S BRI
BB R AER R AR SRR R ﬁwm;;g
BAAGEHRIES Rt B FERFLGREFZIDZA P I OEFP AL EG R
PEE S R R EFP 2 T A AL N TR P AT E R AET R
EFHEE A BEFPZ TR EFP Y P FEEEFL AR
Lo AR LA AP IEE  PAGRL ARESE I RIR 2 N R FERE
B P PIREFP 2 TR ¥ Bl gp - a2 g 2Rizp)
FEFFRBEFPN AR G H BT RN ERT P EFP TR RET
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oo~ %k 3P (Caption)
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B -1 r A Recognicorp, LLC

(Plaintiff-Petitioner)

A AR PR A Nintendo Co. LTD., Nintendo of America Inc.
(Defendant-

Respondent)

% 2 (Court) m R ok e (CAFC)

R | U.S. Patent No. 8,005,303

£ & (Year) 2017

% 51 %% (Citation) 2016-1499

\\\Xr

~ ¥ ¢ (Fact)

44 % 4] U.S. Patent No. 8,005,303 (/2 ™ £303 & ™) > & 5 “* 5B /2 T
%rm” EHEET . gt 303 B Al w o Pt & S el ¥ £ "bitmap” ~ .gif” &
“pegtEAF RN LRI RN EHR I A RV LA EE SRR
ﬂ"?m" o B E P A FIEE e T 0 303 R IR B R FAGRRAT
vt sk BB s #7 (image classes) Kk A st B X ALY b - iR (T E
F§ o T LMk RaE 1
1 - &% - &SPl 2 0 & 45
Gl o- S -HrEAME- $- KR AEF-HAB0- ¥ - RERET%
fr‘%ﬁf%“ﬁ’ H o 27Ut IR R M B G I e £ G
o g %?— KEAME - R F R G HGEE - Ko E?n’vg‘z%?— ‘épié%i%?ﬁ—

U~ *‘K#u%:g o BP 2% - %% 43%% - B Beh- % - B£ & 8 (incorporate) 3%
s{ﬁm%*w—%ﬁxf fn— GG R LA PHAPM A EF 55 - Bﬁ—l&,fa‘rﬁ;;

TR & ARG IR GAE L LA SRR M%l“%‘—”é“wﬂ;”if%J SR E:

EH o P xERE Y - & 5 A% F)S (codefactor) iF 5B~ S 12

Aot SR AAE - 5 A BERR L SR

* ~ 25 fr A7 (Procedural History) ~ £ 2t Issues & Holding

sk 2011 & 2 7 23 pEHE AR 0 X ’ér_ﬁL? ts # 3% % RecogniCorp =
RecogniCorp = # Bl & 2012 A P>t Bl B 200 2 23 X ¥ 07 L% £ [’]x{%
FoP (MTEFLETAE) EE0 303 L¢P FMEFIT o b w2012 EpF > A%
ML T EFAEINE RE R o

Bi5 2% 30 %ﬁ_2013ﬁ % %7 USPTO i"’r LL"%‘E"ﬁi 2% (reexamination) je_ ] 2014

,E,%I‘w‘;«,_ H&*Kﬁ% P«‘*{ﬁ_l_ ',._q‘(/zk ﬁb%y%g,gﬁgg%;éﬁﬁﬁg_éal prs r‘]

2 %‘J » B
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22015 # 3% > E X H N F o gL 303 B I B H B A &Iz 101 i
b’%*ﬁ‘uiiiﬁﬁilﬁ’ M t+_ 2015 & 12 * > B FAER T EX E K 3R o ¥ ERE A
Alice - k{897 2 ihd H FRRRRZE 2 % - H > il s 303 B {IE - fadpe i * #Kk
BENGiass s g e A o FRIE 1P F AR S

(1) gr+ nbﬁhj s (PRINE AR iz )

(2) E#& L2 HelEizit g~

(3) Bty r L en TRZER | & W3- B4

(4) %ﬁd Y- SEE P E e iiTRAY S%ﬁiﬁiﬁﬂiﬁlﬁéﬁﬁ%/\

Flb B PRl s ip s o 3R E A - Jé,f::f:%%fsiﬁfi (paint by numbers ) & Zr2_ 2t @ o

F4a s - B s 303 RAIT AL G ARG ML 0 B M-
B wxgqg,u PR RAIE RO Y ko FP B A TE X Y hF S 2
N E S

RecogniCorp # * 3% » m ¢ CAFC 2 ¢ ¢ % - CAFC F # iz B Alice & ;= %
A,\ﬂltfr LL-'?t o

BB 4T e o 2 AT 0 1935 McRO %12 2 Internet Corp. v. Active
Network Inc % ¢ ek k5 » § A4 L F 55 » b —limz\—q-\#d] fPE A czbag g ¢
R o R AL g e Bl ‘“—" FHEOLEFEF TR AP T B oS
B oAk n A M- BRROEE °41r3=§'—d" g RlEEST -

B AR AT R - BT SRR L B gy e R o
i Enfish — %> 7 & Lighenicdl? ke 0 SMARSE ¢ #1201 A2 4 o
X Gldeq faP #oay b mxg‘.ﬁ; N uﬂ’ﬁ T X CARE o 7 ] 13}1?' 7 ﬁnﬁ*ﬁ%x’z'%’»ﬁ
Flendd %24 » — 4L E A @ * 30 @%] v el & iR g # 0T iﬁar}la Intellectual
Ventures | LLC v. Capital One Fin. Corp — % ®4#13 5] » 5 A 4 6 ¥ 3 978 (7 el
BB FETHORBApe R AL 0 B BATRS - i 8 R KT
GELHAS 0 R X R BT e Paul Revere ent — ¥ EA s EAKEY 0B FB
#4517 j€7% stk (oneifby land, two if by sea) i3 B % %% o

RecogniCorp 3! * 7 Diamond v. Diehr % & £ 3% Him 8k > dpfie 5@ * 85§ - 2
SUEEIE T 2 - A FRE R CAFC 2 F 5 0 RecogniCorp 7t e
A SN0 J‘%fﬁ Diamond v. Diehr % @ eh|%7m 2 > B g Efad 3 £ iR
O OAF G eSS S kR R A L LR <6
WL d R kT ,30324 [ X % B F ittt o - B RPEA (BEEN) 4er
Y- B R h (SfS 385 )Y TG pHE B R S 7 8 % (Adding one abstract
idea (math) to another abstract idea (encoding and decoding) does not render the claim non-
abstract )

RecogniCorp 7= 51 % 7 Enfish - & ? #r3a Dlen b fai@ % 7 30 enfdsg & 3%
fogE T AR RS A o R F LG 0 B R A R ha AT
’ﬁ THR AR o 303-@;? | H ﬁa‘ﬂr?» 0 Y R R lz\Fl S l%EanSh FEg i‘?ﬁ

A

8 Intellectual Ventures | LLC v. Capital One Fin. Corp., 850 F.3d 1332, 1340-41 (Fed. Cir. 2017)
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e

TR FeehE i o 2 F3n A 0 & % Digitech Image % ®tpiv o k& &I ag-f
I‘f;fi#;m» ? BEARM MR B R T IOE R L o B e R LT E A 4 /\/éz’ﬁ

s

2

/; ’ ﬁx ‘fL-m%ﬁ'Il};- lf:lmﬁlg?ﬁv ]E_:JFF]'?' 3 3}\2’7 @‘*ﬂ‘i:u - 303 -%ﬂ."l @ ‘%Fgfg‘&;—-ﬂl
A BB 20 - RFFE G TR B T RTA N R . 2 Allice
% A i e 38— @ 5 0 &2 Digitech Image & 1 & 2 £ W] o Fpt o d A HF- qpe
T4 gprd o CAFC M ) 2 - 277 A,\ﬁ o

4 ,:sef; 47 ¢ 0 e R AT MCRO % e 47 ¢ A1 3] e 24 2] R
e AEE G Kbl iins o Mg H»:Emﬂ\?m FE- BEGRENE A
Hk o Recongorp A 303 B¢ B 0 R TEBFEZ O THBAR, A L
3 AlEME AL o @ CAFC 2 F & 2 33l - . DDRholding % ¢ » 338 #7dy i chf i
FER & - AR E SRR P 3 af2id> ko (e 303 & XX it en
Bl BPEA o Fdok + it é,_‘}l;a?— AR CR AL S Bl E e Rl o ] 1:}%@ 0 S AE fRFE e
FPEA o der T EFFEE S T H SR o TR NG A4 G g gk o
£ A v L&D 2303 &% b’%ﬁ%n‘iﬁﬂﬁﬁ‘?ﬁi% FEFRTRRHAF LIV
T FAERERPET IR RIE 36 AP T T TR etk B
PR E PR B RPEE R R BT TR RL li  rdol Versata 06 2t
W kT EG AIBEME -

P}

iz ~ 2% (Disposition)

K i_‘g’;ﬂfl#%é» TR G T R NGB RG A R IEA o R AR R
P EAIET LB g A o Tt CAFC A Pl & & 4] & oo

¥z R aGIETE 5 Ravehs b {7 0§ Soiiis #+ (well-understood,
routine, and conventional activities) 3 — ¥ 9 B* 48- Berkheimer v.
HP Inc., 881F.3d1360 (Fed. Cir. 2018)

=1 =
_ﬂ"illf:'

2014 & 6 ¥ % Bl& # i Bujt Alice Corp. Pty. v. CLS Bank Int’( 12 fj 4 Alice %)
- %k T EE B & Ui 1 (patent eligibiligy)z. 21972 2 o TE R A PR
Bk (two step test)it (7 X% @ % - PR R ETE S T p AR iE ) (laws of
nature) ~T p 2R3 % | (natural phenomena) & " 4 % #£4 | (abstractidea) ; & P A%
— };»bﬁ)";;)’zh)x 3 ;ﬁ:: [)E3 f,;z:;i 3 — ;]nj—r — ]: «F)»‘«L’]‘ﬁ?fﬁf"* B 3‘—‘]\;@ ‘«Lﬁi—%f'%ﬂk@
z P4 | (inventive concept)q\iu PP TP R ARARD RTE P ARG
B geprh o ©F Fpt Tl 27 B R

e is Alice pF % & § 3n 2 B I3 #1(F W& 12 101 i5)2 275 2 2R 4L > ¥

% Digitech Image Technologies, LLC v. Electronics for Imaging, Inc., 758 F.3d 1344 (Fed. Cir. 2014).
% Versata Dev. Grp., Inc. v. SAP Am., Inc., 793 F.3d 1306, 1332 (Fed. Cir. 2015)
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P2 R KRR INEF T o
Inc., ("™ ™ # # Berheimer —’*) - %73
riﬁrs’v’;’ai 4134 101 7 B+ =

TR +ﬁﬁ&fﬁ€

21538 257 2018 # 2 * £ R« Berkheimer v. HP

Tie o FRUSPTOH 2 44 7 ¢ B # - K
®AE 4 - 'L%E?'Fiﬁi’ Fpt iz LR R
F# 101 iFi2 A 5k & flE s o

U~ %k 3P (Caption)

F 4 -1 37 A (Plaintiff-Petitioner) | Stephen E. Berkheimer

A AL S A HP INC., FKA HEWLETT-PACKARD
(Defendant-Respondent) COMPANY

% 2 (Court) LEELE GRS SE 3

£ & (Year) 2018

% 71 % (Citation) 2017-1437 (Fed. Cir. February 8, 2018)

% ~ ¥ 7 (Fact)

Steven E. Berkheimer (2 ™ £ Berkheimer) & & Jiza 274 a4 308 S 2 I f o 2
(7 A HP Inc)#eAe3%3 > dadm HPInc. i )e 7 @ ek (% B & {155 7,447,713 ; = fi-
FI7138L) - B sk BFEE > 2 FEE B+ RRBEHKE » HPINC. %‘7%\%? pES
8101 1 3k 4 & & 47 g &> & F2 ik {7 @ % Z)/4-(summary judgement) » @ 3 = ;2 [
$8 HP Inc. éhgf» PRk £ B B R 7 £ Bl #1 ’Berkhelmer
FHR A F

A 713 5L ik e d - ﬁrgc.f_ é_ ;l‘s d o i F RIL e TR B AR 2 e
LRI LN S i Ea o ZFRIER T o M TV Bapt ~
% v'Mv\F”deﬁwml%‘*p Iﬁﬂfﬂf“’u« ﬁ& 43 Pig G e g v 2 JEDE m]

o oyt ipAL 0 A WE Uy f? FAcRA, ~F ARG RE > [ Atk B kLA~ T

?‘1‘ Eﬁﬁﬁ“"‘*’ﬂfﬁ“ °

L4713 5 %3 28 B 3 FRE oA BREE P 2RNES 1T 7% 9 I gy g
7 % & %4101 chR A > wm BRI H O B g 1 Ao ¥ 43—1\:@\ %
Yol

- EAsEp i > B E - AT Bl ki

B— IF TR QB E A 47 B (parser)

FREAVEEEATRAMBI A A T AL E 2 FAEM G PR M
FERE A pERKET P12

AN BUAF IR RS AR ERBFLIR DT R 2 EFFTR

PR BAFEIATFAIREREY S TRRNY 3 A8 A B RT
Fl# £ P e N e IR 5 e

44cle 5 13 R irde i ‘”;*F””Té P AR BRI AMREY AT
FRL AR o

EH

4-52



107 4F /PSR B IFTFHE E P E T A T 15 &S MET I R B
BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

Feit F 19y Alice B % 24572 0 s X B R or £ - AT i o
PARTREHEY fm’ Mot R BREE P PRL 0 ALY - A AR
FrAEm © oo bldeo B 2RI G B LAGR R m AN TR - T e R
AV TR ST = sUE - S ) :* P et B chg Es T R R PEA o FtiR
EJens 1327 ~% 93~ % 103 195491 2 £+ & 144 - Berkheimer 33
BRI R o H e R P R S i —i v T FFOE A B T
w F F B 2w F 22 e (The United States Court of Appeals for the Federal Circuit »
T4 CAFC) # 1} 3% o

* ~ 25 fr A7 (Procedural History) ~ £ 2t Issues & Holding

e

- ~ Panel Discussion i+ z_

¥if 21 [ e Moore - Taranto fe Stoll = ixi¢a i F % 2018 # 2 ¥ 5 L & iz
Fuenglyd & 4] 713 L7 0% 10-19 r’v’”l?'j—-]‘iiﬁﬁ so e 4245 & 12 % 101 ik » CAFC
R 2 2Rt E 1340 93 TJE gk ﬁi:;i’ljd— N SN o BRI E N R 5 o X
4-7 387 &£ B FHO2E - e s 47 Wi g & (8- ik iz F A
(remand for further proceedlngs) o 1) F :P—lq*u_* ;%Eirﬁi—t’i’i BLIE (7 4y 3

CAFC ;2 F # 4 & & sain Berkheimer 2.3 84 w13k &£ & 4% jp2 s {orth
B RE-ZRETELZTFET2FT R ERFRE > ER - BH2EY (R
Flenit & > 2 Fmi* EEFT R LA NS AL BT EE gﬂ,z 101 #Femg s -
CAFC 2Bt A% §#n @ > kA S LL A2 e B e 08
FRA AR [V U E - B R FRaE e

HPInc. 84 % 13R85 5 & 2 H > Berkheimer RISSE I L35 7 R L > £ F
+oE H k% 55 3—1\1;- LA AR R N sl R J—l% ol‘f prz ks AR
A2 ® > Berkheimer 4% )7 WAy 4-7 38 fp 2 I enPpis e o » F)pt o CAFC
E i o B EA 7 fﬁ*fﬁ*ﬂ:a vVE S am p R i R AR M2 d
Berkheimer " &t B8 @ #4170 § R &2 L &'ty > Flet o H fhonh g
FAcH - Fp CAFC % ﬂ,mﬁ (201 ok e ARy BT Y e

w il Alice hd #2472 eh% - H P AL EFIETE L RMA 7S LB 22T R
A LG RARAARL "0 L > Fl P RE TRy @ » 308 AF
FLEF AL T e T T B 0 o v e dk Bl e 1F o CAFC fif B A 535 ]‘»iﬁ fs
WA ME LG RIAFL AL BN & SRR B R dTReeT (T E 13
3% 95 H»IE P fEEEAATE R B PR S % AT R 2 - 83
AT RBREG S E R ks A 51 T F T2 v%ff“'\*‘f SRR B
B iR R e R PRA o

50 L i- #HE FHHt > CAFC 2 eagt 7 Berkheimer ~Inre TLI Commc'ns LLC
Patent Litig ~ ¥2 Content Extraction & Transmission LLC v. Wells Fargo Bank, Nat'l Ass'n.
Eaankangdiie A m kY > AL L{MEary TBE g2 s REGFTHE, @
G AOn I 5 T4 kw4 o Berkheimer AR50 &A1Y e 0T X 2
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RPEA 0 FlAEE LA ITRE K 535—;' AL TR 478 (source code) ## 3£ = P & 1% 75 (object
code) 1 o iz Berkheimer iz 38 £ 4k CAFC 3w » F1 5 T4 % 332 2 47 BM-R 4045
ﬁ* R A A ‘%k%"fuu N "% 2 RV ED AR ELY Vet T
4 i Jo“f NEESROEPES =38 SR A ﬁéﬁ Berkheimer % &-kiuiEiF2 ~ 7B % % 4] 713
B a'*,if‘ub EFENER
BFEE RIS R RPEA LS 0 F - HIF AL R EAF T L E Alice
ﬁﬁ»ﬁ%ﬂsﬁ%—ﬁ EBdT o AR BJHEA F P LG P AAAARER TR
BIF S Y e e PRA G B I € s & Alice B W BE i P 0% - 4 - CAFC 2
Fe iE- R

HP B FI I ff R G A F - BRI ST B
T Fp L EE TR B YA, E BRI B TR
KAy ERv g7 LEJIEER S FRFFEER
JRA AT K G o ATE BFRTLEL RFFLE L # 2 &

B A APEG R L2 bEF 2t AR

30 A 4Fiz— #p > CAFC ;2 & Accenture Global Servs., GmbH v. Guidewire

Software, Inc. — % ¢ 31 % 7 #g0en? 3 > ¥ CAFC ;2127731 % 7 Breyer i 7 &
Mayo v. Prometheus - % ¢ s it » ﬂﬁ%ﬁ 28101 e P R AR L B B 02
8102 ﬁ'ﬁ'TF’ 't}_mi'? R LT #Bﬁ_g’ o fE 7%\)1 - Bl 7“,\ g ¥ - 5 B Fd—j\;é‘ fT»'P\ K ¥t

M%%ﬁﬁ‘ﬁ%iéﬁifﬂﬁ\wﬁ‘?%J%’MMWﬁﬁﬁ&ngumé
B RE P 8 R

R gt k¢ oo Berkheimer 3u i 3 2 2 b AR R T AN E o5 ARG
FPETL TR WAV, BREE-BEFRE . HPInc. #23 #&dizi
?}é‘_% i;ﬂé‘_ = m%'f BAr s b~y Y are

ETIAS

CAFC ;2 Fa >t Berkheimer ens ¢4 > 8- % % 7 (AR Bl B8 & - B2
ERAL o (e 2 E g e i B 412810125 &ﬁi?W%oﬂé’

~FFPELEFRE LA b7 YA BEAER L RS

Lo BEFFHIHMBLEL F;?'ffr‘ PF s ATy TR BT

7 {r]w. {ieh’#/ﬁf I’77' ’ F I}% ,tg,;#‘/f:r;‘ﬂ s ]_3;‘
Fo 3 FF R E T C A ,—f.-ifr‘ BF s AT e

rT]__\ ALY i Iélz]!m‘b/?‘g,év\k: J‘i;?ﬂgiﬁ'«kk}; g‘f/z‘§102 |I$$§'TE‘H
L& en Tedr (2B 7 publically available) | ~ #r 2 2_jF 47> & 112 8101 i i
R 2 A B TR s BT~ A TIRAR R 2 - AR A R RS AR

m‘*

.
%

e =
)
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PR om s S AP F1FY g Pl

LA TI3 BLamAp 40 AR IE P PO ST AEE A T E e
R AAERARNAE o R TS TG B R TR o A o TR
PEe-HRPAFEP Mg Do 2wty P (A 4ond xR e Tl
P R RS A P Y R ST PR L PR
UL E TR S PR E R L S TR
PR B B J; TR F LR F A AT LA SRR

EEEE T e i o

T~ %

‘\’J\\-

# (Disposition)

ER AR
{?%_T\Igé IR N T"? [kl J’*#-mmfﬁ*i AP AR fh - H PR
LL?}a?‘i—"f‘\Iﬁt’ ',24_g-}\ Fi&iiﬁvvggw,b&_@l}%Jm_@j\ ° g T
oo iR 453 7 ¢ Ay #I) T AL AIUET] - ﬁii’%f@'r}f L1l sen
FPHEL T U AE K ,?yu[imﬁﬁﬁ;ﬁvpap% SRR AR ITE > P kT
(Ernd ~ B2V MO Ak o

oo s I B IR 45270 oY n - BEERFOER
FAL g AP P12 7 AR LR e i A R AT LA B Y iR R
Tt TR EE AL TR ER L - et R E S TR B
o i VLG R R R L R T S R B il 7 hf] B 2
kg o AEBFRIR G 2R

.%;’ﬁﬁﬁlﬁZiu%ﬁ%ﬁﬁﬁﬁ* SR AESE L R L]
H3

¥ 8 Mayo k152 F2 i fib ) 0in M 2 6] v AR

~ & w g Association for Molecular Pathology v. Myriad Genetics, Inc. (2013)f= Univ.
of Ut. Research Found. v. Ambry Genetics Corp., No. 14-1361 (Fed. Cir. 2014) =2 &) Jr #]
B FRFHAEY - FEERELNEFHRE (SFRDDNA B F) 5 h
B mdE > A RER T (AR SHDNA B i bR B BB S FE e
e o PR BRG] ArE Bl I R A ETBET LA ?’cﬂ‘ié:i?%")%f?'l’* FR
DNA B /A TR 7|t JIF h e € &8 24 - x » w g PerkinElmer v. Intema
Limited (CAFC 2012) 2 &2 Jp F1E_% & & 11 * 7 “4giaf"apm s > S 2 = ik
AR T BT A R R e O I TER B R A A R Rk R o RSt
FoRcfprhe B A 26T LTS FR Y S SRS PRI h - B LR
%% o B {5 P+i£ RIOSADIAGNOSTICS, INC., NATERA, INC., DNA DIANOSTICS
CENTER, INC. v. SEQUENOM,INC., SEQUENOM CENTER FOR MOLECULAR
MEDICINE,LLC - % iFw g & %1 5 H 4% 53 DNA £ 7:3 B 5 Aot iRl o W 2 AR
3‘5@*?%5?)%? v P RGP fEAL 7‘&"%’% %«il‘rj«/\g )1’1‘3_’% > lﬁfx M [ g;& o
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% - 38 Hi DNA 7 £+ % 4|1- Association for Molecular Pathology v.
Myriad Genetics, Inc. (2013)

=1 =
_ﬂ"illf:'

A % BRCAL #_— #& % & Fr4| 2 F](Tumor Suppressor Gene, #rg & F]) » 3 w3
1991 & o pL A F At E LB AF R > f & 72 4R < 4p <9 DNA - BRCA2 2 F]7% 5 $r
M Fl2o - > FMA 1995 £ > A E LA M > Ha ot S EF R A
DNA - BRCAL {r BRCA2 s v f§ %3 32§ R F| DNAA ALK & X I pF > 59 B
AR N endd T 58 DNA hig s » §i5- BAFIAZ & Ka (SlH4cg 2 R %)
Proom ARG Hiake FAS ﬁmDNAy—’ b;’a/ézfﬁt*ﬁfxﬁf; v B
B ETI AL P HEPEBRERE - PrRATF]- L XA AIHN R
| MR 4 B oA 4 A Rne A 2 BRIrEE S £ mv}é‘ﬁi#' A R R

LA o FUpdo/s or i f&w—h BRCAL & BRCA2 # Flak in (bl4o %k %) orbd Bife 2t i
B ooipa BAF- LFLRLERA B L)L R (%’“ﬂﬁl«'f&'ﬁ) Cfel=n) W
L TN B

BRCA1 22 BRCA2 ¥_1990 & i~ % 3701990 # Hall & « (%c W B SR AR
King “tAE @ s B3 ) A3 32300 R7%E Sd g3 agy g
(linkage analysis) » % % ¢ &8 17021 &2 & % 75145 % T & F;:}fl BE 67 o H 15 1004 &
W # < & (Department of Medical Informatics, University of Utah Medical Center ) Miki
£ AHF LI 17921 ¢ 5 BRCAL f Flax Fah i & FUfp (27 r 5 g8 24 chgk Flak s
%8 . @ {5 BRCAL »t 1994 # 4L )i 4 ~ # 2 Myriad Genetics S8 BFf=# Lk -
# Wooster % 4 #1304 ¢ 88 13912-13 B fix & 5lfpag 4 B M Fla 45 1)
BRCA2 £ 7] %1996 & > Myriad Genetics & ) 7 # i m%ﬁ PA & BRACAnaIyS|s » 2%
A 5P| BRCAL f BRCA2 A F]¥ ehi & R > TR RFHE L %z“ﬂﬁiféﬁr"“
Epeh teim® RAPM o

BRCAL & BRCA2 % % ¥z F] (tumor-suppressor gene) » § 7 B*% DNA 4f 3% P
i3 5 - § % B 95 DNA SAFHPE > e G A AT B - B
#1 4 5 P & £ % (homologous recombination) » ¥ - B & 2L R % ¢ 4 5% & (non-
Homologous end-joint) ¥ 7 §d kiR € e N kg4 > B DNA A 7 1t fr i 3%

7 Hall, J.; Lee, M.; Newman, B.; Morrow, J.; Anderson, L.; Huey, B.; King, M. (1990). "Linkage of early-
onset familial breast cancer to chromosome 17g21". Science. 250 (4988): 1684—-1689.
8 Miki Y, Swensen J, Shattuck-Eidens D, Futreal PA, Harshman K, Tavtigian S, Liu Q, Cochran C, Bennett
LM, Ding W (October 1994). "A strong candidate for the breast and ovarian cancer susceptibility gene
BRCAL". Science. 266 (5182): 66-71.
8 Wooster R, Neuhausen SL, Mangion J, Quirk Y, Ford D, Collins N, Nguyen K, Seal S, Tran T, Averill D, et
al. (September 1994). “Localization of a breast cancer susceptibility gene, BRCAZ2, to chromosome 13q12-
13”. Science. 265 (5181): 2088-2090.
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1542 o @ BRCAL ¥2 BRCA2 #7 % 7 ch i DNA 42 #8541 T 2 R & 2o Tt >
FieA BAFIHY 2 - F 4 305 % DNA £ FIsc 8 2 91515 > ¢ &AL /i

B oo § dmie ] DNA e 3% & 3 - ARR _fgmﬁé';j‘,};,g);}}ii;j%z% o

“r31 i @2 BRCAL &2 BRCA2 % Flf » LA LR p QAL LA Mg 4 mbe |
(germline)# 3 BRCAL # % BRCA2 il FI X % > + 7&,{;% R ST AR I - N
- 1E4 ¢ M ehBRCA A FIE F 4 Kb (¥ - f[;—fu;ﬁw)o F AR A LEmT o T
A e FE o ¥- g4 ch BRCAL & & BRCA2 7~ 4 % B pF > M@
BRCAL ¢ ¥ BRCA2 sin¥tiy ;L Flz 2 2 H b iy o pb P> A RPN WHF 5 3 4 SV% >
S R R HOR S W E R RS B FE L L @ g o+ § BRCA R
RE HERIFOFL EL - p S (2030 A TR G SRR ) HH - 25
AR R T L F 2 85% (2 70 i) PRIBBIEG T LF A 60%
(270 & fm3t)

ZypE2 L S BT 0 BRCAL AFY 3 3 BRE-E > I HREL & H
bcF Mof§ & ¥ BRCAL & BRCAZ sk Fleit 23] 90 fi b & 55 ch "4 7 3 ** 80
% ¥t R 7 BRCAL R %% B9 Kk "3 4 X 559 » >t £ 5 BRCA2

RESA YL 259 - 4 L;;;]—L\)% " 5 g tt o BRCAL A F1R %+ 3400 —,;.',;,J;;;T\;;%\
vk ek mf‘a%ﬁ.‘ﬁ

oo~ %k 3P (Caption)

B -k r A Association for Molecular Pathology (AMP) and
(Plaintiff-Petitioner) | the University of Pennsylvania.

Along with the AMP and the University of
Pennsylvania, other plaintiffs in the suit included
researchers at Columbia, NYU, Emory, and Yale ;
several patient advocacy groups ; and several individual

patients.
A AR R A
(Defendant- Myriad Genetics, Inc.
Respondent)
=% (Court) 2 RBE B 2
£ & (Year) 2013
R an | US 5,693,473 ~ US 5,747,282 ~ US 5,837,492
% 51 (Citation) 569 US 576 (2013)
%7

# W Myriad Genetics #1994 & § £ ¥ 375 B0 5 Ui @ 2k Flfeiz & 2 140 B
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g 2 B4 0 S A% WIE® T BRCAL v BRCA2 A Feh 4] 54 7
#5484 %] (BRCAL fv BRCA2 ) % i {7 iRl i ¢ 18 -
EWAEFL AP GEATIHRY wjéwbﬁﬁﬁw%%m¥ﬂﬂ ?
* > Myriad Genetics % EF M & 41{5 > { & fHE s A RAR Y - F BB YL R
BB AR BEEE P afgFe o
Myriad Genetics &4~ L e ¥ R 58 Lt F L # e d 4 Z FR P 7
P s R AR A L AL REARBFT o ERME- ORERIEA § F AT RE
AP B A Fl¥e R de B 22 B o Myriad Genetics & £ 16 i & Flig iRl (tp ¥
TE SRR Bd 07 AR VR RTET A L R JIEE L R
RFEGFAAHRTE DE - AFREAARP e E P ERNT AT R BT B R RO
%53)?#4?{" 7~ Flik B L—\:K?g}%‘/f" B AR A ARER DT o B H - ek o B R
SEEEST S ARNES T PSS RENES T FERN ERERF-1 &N
P L RA PR S Ao R G O P A A FIRRBDRIE N 2 D B REE R,
doie d-H A FlHe RIS % B e B PTRR R34 RIAAP S & 5 BRCAL A FlAp B 2 et
o 1F € rmat éﬁﬁﬂ*fgﬁs)é‘@? v & 5 Myriad Genetics & F#-% ﬁﬁ Ak Tk
AEIERIR AT ERE AP ATERE > 22 F 5 LT HESHIRY LD
%% o Myriad Genetics 17 ¥ {v: 2 (75 B %508 7 BRCA A TPk &4 &3 W+
2R MRS A R P /% o
Myriad Genetics #7B~Fen% {2 & @ » §3 7 BRCAL &2 BRCA2 7% R ¢ £ #
FRRCEATRARSREL 22 TR R pU L {IRE My
Genetlcs Bz 2% BRCA A FIApR chiplid » 2 s A7 7 55 BAFE R
fga*ﬁvrf,gﬁsﬁ v L A B {43 TR RIS Kfﬁ e H ¥ Myriad Genetics — ¥ {&H
fr*m%?:%ﬁ!? figs DRRRFIFRALF e RESRF] D AFRRE DT AT
EENAHAFIRE DL P ER AR - AFIREFIARRAFR
@55"%%1’» ?ﬂ’i% KT FAhh e EREWECLERET R H)%ﬁ,im?ﬁ);k » in
'3 %‘{;Aﬁiﬁﬁ,: PR B AT AR B o @ XA AT AR B E Bl AR F AT
SWTE F % - Azl iFiE 2 [ #70 Myriad Genetics en® % & FE g T B4 AP B ST
FER -
Myriad Genetics 1% & f 8 P ehp F & 35 ¢
1. US5747282(A): 3 M 2 A il S AT « LK > AFP HE * 04
et 7] 4 2R e K& 4 B A7) (BRCAL) ¢ 2 foitil - BRCAL # - & % %
FEAFIRLRFHS > UL R RO EE 3R AN { S W

70 US patent 5747282, Skolnick HS, Goldgar DE, Miki Y, Swenson J, Kamb A, Harshman KD, Shattuck-
Eidens DM, Tavtigian SV, Wiseman RW, Futreal PA, "7Q-linked breast and ovarian cancer susceptibility
gene", issued 1998-05-05, assigned to Myriad Genetics, Inc., The United States of America as represented by
the Secretary of Health and Human Services, and University of Utah Research Foundation.
"1 US patent 5837492, Tavtigian SV, Kamb A, Simard J, Couch F, Rommens JM, Weber BL, "Chromosome
13-linked breast cancer susceptibility gene", issued 1998-11-17, assigned to Myriad Genetics, Inc., Endo
Recherche, Inc., HSC Research & Development Limited Partnership, Trustees of the University of
Pennsylvania.
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AP 2 BRCAL A F1Y hfs kR %% # ,_F/a«%aw;p%fr"uem&'ral § o
AP R ETRr e § Y BRCAL A Flemiflims R 2 3 & % TR e
Y i e 1; 69 g o T b AP h2 BRCAL A F Al & & &R ¥ o
Paorw 2%2 H 44 z;x;‘}'%»}fgm'/‘%é Teifis ¢ % ik o AFEP B E & BRCAL 4 F)¢
=73 j‘f’\fm%’ﬁ—m/r}? AT R 9 FHREiody Ty - AP R
/’H" * O ie B E o Bt AP P HZ HE BRCAL A TR g A w
W ETE bﬂ:]zfgp«frﬂv%;gpm% B o
2. USB5837492 (A) : A3 M — &bz A AT BE LR o ERHKE 5 AF P I ¥
om Afetkinl 4 BTAORR 2 A ) (BRCAZ) 7 2 frtif! » BRCA2 - £ % %%
A FISE SR AR R B F R R M L B A
FP 2 BRCA2Z AF)? cfd k2 %2 2 & fk%&ﬁuaﬁl\;&; Be ik oo AR
b1 L»;':rLE;]‘UgF.t’ BRCA2 A Fleriiim?e 2 % 2 H f A :;'*’L?[ﬁ}m L&"T'fr'?ﬁ%é o ik .
yeobs AEP HEZ BRCA2 AF 4 d ‘&‘FE’P}E“ S R E H A A KRR
Yrfrip s Pt ik o AF P BRH 2 & BRCA2 ATF|Y L3 RE SRR 0 ¢ A
FliaR By FE SRR o R TR o A B P RN R P SRR IR B P i o
Bis o AEFPHE HiE BRCA2 A Flenik g » Hv ¥ %?g@%%gwﬁu%ﬁn; B e

R AT

1998 & » F 7 F R LA BB BLUTY % FJ<D] 1 Myriad #2355 &L £ 1R

VR R e S S S ﬁ)%)rr.& # A2 BRCA %8B #p o d *ﬁm,ﬂ B
BpEC GRFRFALAE LR * ARBRAFRLEEIFEI LR TRZRLAD
Rl A HEEREE (Association for Molecular Pathology > AMP ) 7] ## &% 4= 2%

oo F FHA TR lang b X F HA TR b FIREF T "3\‘:?;5; wehl & g e
% OAMP fof S R G F 0 Bl R BB A LA B R

Haeg L8 Jodt g 4 %‘fmﬁﬂ"’“&ﬁ,u}i&:gé.&z #[ﬁ]%ﬁ,fp/@’:@@%ﬁ;]ﬁi&cg%
@ a2 Bode ¢ 35 Myriad Genetic ~ Jif s * B e 224 v w2 FRE %A
(USPTO) it £ MEJIFhh 2 oA B2 e R 29 fEgpd &k o

FARNE S 13 RN

R4 =3 R4 AMP 44 Myriad #73 1 23 55 BRCAL - BRCA2 #p i & 1
PP TR E AL RPN LET F e E TG EES S 297 B (g
¥ 14 patentable subject matter under §101 of Title 35 of the United States Code ) -

AT > R AMP F ¥ iz Myriad % flsr Rk e # goc:

(1) & R @ sracifen “S3DATF] S p RAES S
(2) & R P ot e = 2 R "L YR C ARFLAY 2 A2 =
w4 FendddE (7 thought process”  does not yield any real world transformations ) ;
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(3) & $38 ¢ bt cnB 4 35 © 2 mfi%‘fﬁ' R UL A

Flt e B AR R B A EREL % 35 % F 101 RV EE S A
{Eo

F 4 F«?E&Né » Myriad #r#F dugat &) d SNap kB G 20 ¢ U TR
BEFLOFLIE R PE R R R ARG AR FOER K
Myriad $tizd & JlHEnfm @ 2 Hie b 5 22 7305 b H9 R LRl B3
RMEFTL FAMS L L n P BEEE L - i E BRCALZ %Rl 2 &
g i e

2 Myriad s+ 3

USPTO #1322 cnt: 4P 7 A A T2k 5 “A4d ke DNA 577 >
ok DNA R BEed et PR EEEREOATRZRA R T
:% “A,\@gg DNA A 7" iz- # xRyt DNA B 5% %0 fehende 7 g7 £ B 4 a8

PAREH PR 2 RE G B IR

2010 # 37 29 p » £ M s %+ > 2% Robert W. Sweet ;2 7 13495 £ R % |
2% 101 ¥ 3 747 ¢ BRCAL fv BRCA2 A %17 B e 7 38 & 1] ship 2 811 8 fend 2
:k:‘!’_o

BE > 434 3reh DNA B 7|04 5k > Judge Sweet 02 3 “DNA 12 & 3" 3]
R h A e H DNA AT 0 A TEMP 5 2 DNA 2 Fip ke ru%fv
A58 % A DNA B %88 3 L7 2 AN 5 & DNA % % 24k o F)pt o §
FAOEJIEEH T PR 5 DNA B 7 “4 3 DNA” ﬁ»yf]u_’ WF 5T A
B b e, N l__;g? 2t pRAS 2 b R R EiE S 2 5 1345 35USCg101 0 ¢
B4R BBl

FEH BB > B R P B2 i DNA A A RS D %o A B B AT
(abstract mental processes )( Inre Bilski decision ) #] 5 # % = 2 41 & f¢  “$”
2O LB 4 A dE 1 B A R 3# (machine or transform test) (& R
it X3 HBJIFR D PR EZHFHEENE G RAT EEIERME FE T T
EmE “AAPFRRZ o

2011& 7029 p o BN H RIS B RIS AT g (1)
“ 3 DNA BT 3R &l i ‘(Z)E%é-‘fé’vf}fzvr"%z RREIE R A KR S e
e T H RRNA R A PR E REIRRERE A 45 DNA B 5[ E & )
(R R IE S

Judge Lourie 3n% » & 3 DNA A8 & ggp A Flenp 2k &7 F o Judge
Lourie 51'%* 7 £ 3 ;# [x % ¢ Diamond v.Chakrabarty |58 @ & 2 714 3= §_F &2
AR FRDL Y CHEART 2ok L HFA R O RMEATL S LG BT
¥ o Judge Lourie 25 Myriad 0 f) 978 it cha Hren DNA & 7| 8 i %@éﬁ,{.ﬁéz
Fext g 2R e DNA B8 > Fut 0 A 4enDNA B 7|2 & 41F

fmpRaaw 2 e i 418 0 R E AMP w BB 2 Bude ) éﬁ— B ;rp B R E R
PR BB R PE T AR T30 2012 & 3% 26 P figd) 0 BN aw jE e i s
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TR TR S T BRI JE R o 3R IR 0 BB 0E Pkt 0 B AR aae F fa e ) o
FERTERZREATEELERBRE o

2012 & 8 " 16 p » Bjmicie B 2 o f 0 200 1t #F Myriad - £
ATHILLE o BRI R e BA T 0 R k- R o BN IR oA B R
Fo¥t A 3 DNA & 3 e 3 B 20w 3 Rt 4 & 3 1 £ 8101 end 3 244
F) 5T R P R e e et zﬁ»,ﬂi}‘?’h = /z]‘iuﬁg'%/‘\gﬂ;év'fﬁ}-}ilr'}%‘/f A L
B R BEANIE R PRI G R RR 2 E GV R AU o Bt 2 1T &
pER N2 2L DA PE S-S (A “/w\%‘r" DNA Bl 2 %p 3 27 L4 7
awﬁi*%E#&m%iﬁﬁ%(Mmmmmwﬂwﬂ’@é%ﬂnﬁﬁﬁﬁ@u
72 4 B¢ (abstract, mental steps ) e

SRR E RN SN DNA A3 EF LG IR HF HE D
Judge William Bryson #74% = 372 o

¥ & ¥ = -« Judge William Bryson %% ° Myriad i skens @cnDNA B3> &
FrEPARAGFTAPAP BT LG m2pk i T o BiZz& 3 Myriad 17T &R
R AT

(1) Myriad €7 = & “E4" #8093 “g@7 & “Suap ke p
?J‘T?- L—m}gr*ﬂ” A j\ 9

(2) Myriad 2 Z2%p 2% p A3

(3) Myriad #4Leh “A 547 &7
Fd (B dae) " 2t ?

Judge William Bryson %% » fizd® > igit BB AL 0% %398 F 2 - Judge William
Bryson i (1) % 23 pehpbfans 3afe (2) F] 5 &4 3enif (T3 % 914 24 chk 4
SPETHFRA G TR RS F LG T B F] L R KR e S e e 3R
A (PG P B R aii s ) P HRET] B RGFAEDATIR 2R -

2012 # 9" 25p » = pd BE (American Civil Liberties Union) fr= £
£ J15 £ ¢ (PublicPatent Foundation) = # % ;2 et < + 372012 & 11 * 30 p » &
Bk R BRI R A M gt 2013 £ 4 % 15 P » BB ERPF e
B R E ERL B s o

Clarence Thomas iz F :25 ~» #7DNA B 7|7 & 3 & g #12(F & B =nicie +
FeiE B¢ Judge William Bryson ehx 3-) 1 % A% i DNA P E A 7| E p KA
o2 gEEFL AR S YT b'“r-"lrifi’ﬁ B AU R4 > Flet 2 3 DNA B 7o
}3;7']7’\_1!/7» Pff}t-g;ﬂf

iz Clarence Thomas 2 F 3% 5 CDNA(E_MRNA & =& k7nDNA>fL 5 3 4 DNA
2 “CcDNA” ) 2 # X ARG ehp RA Y - 8278 cDNA 77 2 &% A DNA 5@ 3
Wefple chdo Tt Lo v e e geifzp 23 (intron: 2 & 3= 54

5124 ) o DNA P WiET 1T % Rs eeh DNA ¢HEg 3+ (exon s £ 3-¥ B 50 3
N) VR RE A DNA BT A ARGEY > T B4 Rl

AP R BRI
ﬂ?“ Wi f ARk B

2 RAR A S
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DAL S R . £ X S o
“The portion of DNA isolated from its natural state sought to be patented is identical
to that portion of the DNA in its natural state ; and that complementary DNA (cDNA) is a
synthetic creation not normally present in nature”.

e
ra
&%
S

NEB Y BB E R AP

(1) Myriad MAEG ke A RA B DNA B E R G E® s Tﬁ (DNA
BEBrlea) FRE A b5 2R3 e DNA /)k)i “BEART T R A
1B B2 % 101 fF R AT UARRS BJESE M ApM R R F) e T R
3 o

(2) R E 425 101 ez > K> 2 E B8 £ Hare AL WH
AR LY T 2 LT RERT I P ER PR SRR
(machine or transform test) =& & o “1t " & “2 477 DNA B 5|eq 2 #p 7 B
TR G EIA %7 ¢ 45T HE 2 2 (transformative steps) » % & {17
i e %o 3245 31 (abstract, mental steps ) e

() BB izlie- HHp ARFFp AR DNAEFHRZTY 24 08 & cDNA
a»@k’iﬁ dWAﬁ%fﬁ;_m&@ﬂiWA“ﬁ 23 AR a7 B e o B2
A cDNA 7 7 22 &% ZADNA ¥ & ¢ FRehfp e chgo ?f“ﬁnﬁﬂ; 28 » Bv e 403401
CRER (mtron) DNA # £ - 7 5 *t 8+ a1 DNA B 7| 37k % S 0 oo B
pARAEY > Flt > CDNAMSP T 5 25 EJIFH# -

&ﬁ@%%ﬂﬁiimama:pﬁ&E%ﬂ&é@@ﬂ[mA,maﬁﬁﬁﬁ
2L EEEETR K A A A 2R ARG e 3 o in- VW EgEESR Y &2 Fdc Myriad
EE P EENFEEME AT R o £ H > Myriad hE JIEP KA LI E S0 AT
4 RAEAT A B DNA PR PEFA A cnit B4R o4k > Myriad cfEJ| & KB L F
¥t BRCAL §v BRCA2 A F]¥ %l @2 4 > @ % LA 5 2t F 249
*cﬁﬂi%%ﬁngmjﬁ*ﬂéﬁ&%BM%lﬁBMMZ%ﬂ%mﬁﬁ@%i

& DNA =g @, B o 2ldpdt Myriad 23 gl ERATAS ; Az enE > v
B - BERZART BT B EORT] LA TS E R Fod G5 A fr 7 £
P eiT & oo 8278 Myriad 3% 37 BRCAL v BRCA2 A Flei> ¥ 8/ F s # -5 FF AL F]
Frlmdgd dk wZfeita o 25 BAME S A1ATH - H 2GR A L FI5 LG 0%
B§l0l ch&k K » 2 R XGI0L ch& Rif g2 e 2 BRI E G 7 B 4I1E -

Bt & 2 cDNA> BB 2 Fefafl o T 284 | @t DNAF T 2a R ¢
A4 Freng o cDNA FF 1 % A% ehDNA “H a3 (exon> £ v F %M E L)
v s venDNA 7 oo 5 Iﬁftkﬂ)%m ”Lry sph 7+ 7 £ (intron s 2 2 Fev
T L) gne A O o B 'CDNA 7 Z_ “p RAF7 > 2 £8101 “ch& {15 #
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¥ =38 Hi DNA 7 £+ % 4|{£-Univ. of Ut. Research Found. v. Ambry
Genetics Corp., No. 14-1361 (Fed. Cir. 2014)

PR

%20+ % 90 & % > Myriad 2 # & T B 7 BRCAL fv BRCA2 A 7]
S AR R e R 7 ﬂ RELR B “”ﬁtf&ﬁr"wﬁérf&’w’ﬁ B o M AFlenfF iz}
e B 71> Myriad &t J9F2 €A 55 ¢ B ¥ LA Flendk A A 5] (TE B A Flen 4 )7
ﬁf'l)’ v A ﬁ%mikﬂﬁﬂ | (2 BB A A A7) 4 GHOd £ 57 ERY 0 -

o 3 BRPEFRFUREDT MG FENLAM o L ERFE
T# AT uﬁa% LT YT LIRS P LR o Myriad 3 4 8
?51,%*%%’ # ﬁﬁw’z\x&miw C R B P EFEE A £ 2014 ERG
Myriad i i 3 B B EERIEE 7 4L 20 R E ot r o

2 Association for Molecular Pathology v. Myriad Genetics, Inc. (2013) 5 ¢ > d & #
FRAfrFR R e S amp = kA 35 % Myriad 3% BRCAL -
BRCA2 A F#7#e} chk 4] o T 4% 2 77#74L » Myriad &8 #23 1% ] $ BRCAL
fo BRCA2 A Flehys $7ipl3d edb 4 87> £ $ £ & $# ¥ % &L % 4 & BRCAL {r
BRCA2 A FliGRIhF HME 2 P2 EiFd  SE gz E2YE ) FRERF 2R
2013 # 6 * 13 p ¥+ 1L 'a‘%;}:ﬂﬂ']“:‘fv’ﬂ%"l’i— D Myriad #73#3 Hrkap A R A e
DNA P BB 7 & #h fhe ,,»ﬁ (DNA B 7= ) ! zﬁﬂ—\l__ﬂ fe F 3R ARG uip
DNA 23 “B¥F72 k" > F1t o R AT B EAL2 % 101 iF 257 s &
FIHENER > M RS RF]) A Bk BB iER Al Myriad A2 ¥ RE o e
4 DNA #9282 & J1ehi R F*0 7 E LI eni d8 > F15 p A A TR A 40 ke
DNA P ERFIE X ARG ead T EAGAF e fINs 2B P ARG oA
Flles B mhd }2»;11{? AR EOAMATIRE Y BRI LIRSS HP
- BB et > w2 B BRI o RIRiEIE 2> ¢ 35 Ambry Genetics
mp SRS HUE ST F'B‘&r"g‘” & FliR RIGEA 0 B> R BRCA A FIRIEY #
& BRCALl 4r BRCA2 7 %ripl:# PR% - Myriad % (¢ /& 24 Ambry Genetics 3 4
F 2 Myriad Genetics ¥4 Ambry Genetics i 1§+ =2 %71+ BRCAL 4+ BRCA2 A 7]
¥l %)= 7 Myriad # 4 % & Myriad BRCAL {- BRCA2 # 7% {1

3
K—}ﬂ
2]

éjiéji

s 1% 1%
AAY
‘\Mv F’L ﬁt-e}—

i~ %k 3P (Caption)

Jad -k A UNIVERSITY OF UTAH RESEARCH
(Plaintiff- FOUNDATION, THE TRUSTEES OF THE
Petitioner) UNIVERSITY OF PENNSYLVANIA, HSC RESEARCH

AND DEVELOPMENT LIMITED PARTNERSHIP,
ENDORECHERCHE, INC., AND MYRIAD GENETICS,
INC.

4-63



107 4F /PSR B IFTFHE E P E T A T 15 &S MET I R B
BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

A AR R A
(Defendant- AMBRY GENETICS CORPORATION
Respondent)
= (Court) F e nica Frix e (CAFC)
£ & (Year) 2014
R | U.S. Patent No. 5,753,441 (claims 7 & 8) ; 5,747,282
(claims 16 & 17) ; and 5,837,492 (claims 29 & 30).
% 31 (Citation) 2014-1361, -1366
%7

272 (1 BRCAL 4o BRCA2 3 e sid @ 1 gm B2 % 137 )d  Myriad( 1
R RS EAOR SR L L TR f D 2w R Myriad 74 sk -
FIEEIE KL B 2013 EEF AR AL RMEJFRER > ¢ EERE
41 No0.5,753,441 (/& & 7 4- 8); No0.5747,282 (# & & 16 v 17); Hr
N0.5,837,492 (f#f|& £ 29 4-30) -

RE B AEFIREG R ARG A E SR A HSCHE L HHET L
¥5 = @ » Endorecherche Inc » §= Myriad Genetics Inc (st 5 “Myriad” ) e

Myriad #3 % B & 4] No5,753,441 ( “'441 % 4|” )> % W& {1 No.5,747,282
( “282 % 41" ) 4% % §] No5837,492 ( “492 & 41" )» i & ¢ 3 7 & BRCAL
{o BRCA2 3 FlAp M e & & 40 2 & 4] o

w4 - Ambry Genetics = 2 ( "Ambry” ) 3z 74 L F AL EEH 0 o biRiR
B L AR M PR FIR R o

Myriad B ¥ &r 1 28 &2 B EfIE £ A8 i 2 RE 1
No0.5,753,441( 4| & + 7 4v 8); N0.5,747,282( | & £ 16 {= 17); F= N0.5,837,492
(EF1& $£294030) 0 322 i & J| i ff il 40T o

1. 2 FE 4] USS753441: A% M 2 A g AT o B 4K > AP 2 * 2
A et iRl A SRR 5 R & B A T (BRCAL) e jifoptfl » # % = A F)en%
ks e bR o W AFORR e LR end B e { 283 0 A3 P 2 BRCAL
RE Ok RREH EDET R A L b R o Mg PR E L ETOR
Ffor k¢ BRCAL A Flenfflim®e R 2 H & 4 {5 SR fo o Ry eni S foip (2 60
ik o ¥ AFEPHEZ BRCAL AF A & Ak p? Filee %2 2 A X R
JEL T IR et o AF P R Z ABRCALAFIP & F RN SR R
FARA RS B0 FH AR ERS THERS o AP RN E SR B
3E o Bts o AP 2 E BRCAL A FIOR® 0 £ 7 % 0B U0 R e P L
R

2. 3 W& 4] USST47282: 2 % M 2 A dfid BE 455 o UM > AF M 2 * 30
A Bt R A RS URA T SR 3 R A F] (BRCAL) a7 2 et # % 24 Fleh%
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B3 A HRE o # A UR o P KR end B 1. { LS 0 A% P 52 BRCAL
HEY nfd kR S DU ”’F}%’Pff%%ffv%k (ERSEREE N S AR A
Hpfr P k& ¢ BRCAL zéﬂm%ﬁ.-m"f REZH o X B R R i e iR 1 e
higoo Fb s AEPHZ BRCALAFIAHE 6 AR ? olee RE2 2 4 A5k
B U e st koA F P B H 2 A BRCALAFIY £ 4 2% ehA hm oo
FRATSR B0 TF ARy FHHRY - AF P RH2 ¥ SR B
G o Befs 0 ABEP R GE BRCAL AT hR % 0 47 % 0B iUl fo e K A ed
R

3. 2 W) US5837492: A P 2 A s5f @ F AR o B AL > AP HE A
A B Av i ) A ‘K‘F"TW;]‘U%% B A% (BRCA2) 17 2 {eitfl » B & = A FlenR % 2 2k5]
ATHRE 0 FF A OUR S B e L AR AP 2 BRCAZ A F]Y 0k R
%28 B e w;]ugrp%;i Mt g o AP RN 2 LSS U Y BRCAZ A Flail lw
% ’;;@?éa H AT ORI ST (S s i o ¥ b AP 2 BRCA2 AT L4
WASRREY P RPEE A RE PSSt 8 o AF P ERFHE A
BRCA2 A F]¥ &3 RO GHRE i > ¢ FA Tk T Tt fizfrdy
gy o 28 P RH2 * 0 Rp s OBF HE - (5> AFP N2 HiE BRCA2
RFINRE - AT H LU L B

N

2013 # 7 % 9 p > Myriad A2 RJif 4 V¥ R4z Ambry > ¥ AR - X & R
#»# 2 £ (preliminary injunction)- 2014 & 3 10 p » ¥ 2 2B w 7 Myriad =%~
# # £ #3% (motion for preliminaryinjunction) o 7 106 B anFmyE L¢P o B IR
2 Myriad 3 X ¥ i AR R P BREAH S FLHE RanB A RES T Frsg 7%
o R U gl oA ‘—T’mé B 2k g R Myriad ¥ o g ﬂ*ﬂv IR sp # 2 4 m i =
*FHw mlagi’ o 7 iREY EE‘.,E’ F w8 ¥ Myriad ] & \—”—“f f2_f8 0 B R TA
S Ho e i S X1 F o Tt F A Ambry sEF 409 £ £ o Myriad F]2t 3%
E
Myriad # B 2R:¢xe o2 o D et R R Y 2 R I E AT Myriad g5
BLdk Hikfp A H rfleni kLR “%‘i? i i~ 2 BBl R ehdenR” (likely
drawn to ineligible subject matter )o B 2R i x 2 L F] b A et AT IFITE ST H %
ERTFAMRALTE Myriad “r#F i L B JIH AL H 3 RoEE7 L5 EJIFHR o
ARSI F R e B L4355 DNA 515 (DNAprimer) - i &
CERF|E - i man s £ He DNA A5 o i B - i R fesp g fRde 3
Fef 7 & o el DNAAF Y o3 2 2 i @B B A g3~ p RAF -+
1%&@«’ VP X ARG A DNA Rl P H R A > 2 B Bl
IR S TR R A U ﬁ»yf]u./ﬁ-i 7 2 4] BRCA A 722 &% BRCA A 52
St B FIRHETRLE S ZART R EEE T EIEER FL D F Y rE- D

1
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WP REA A LB ax A BRCAL v BRCA2 B 7| & £ o 30 2 i i - Hn e
SRR R 2B w45 h B Myriad ¥ 3% IR AT RS AR
AATEfRIep F @ hE RS o

B mpnicar i AR kL B¢ ARG kLRI T AL T B

et -

CANES RSN N

tA % renie s & 4]- DNA 514 (DNA primer)

* p 282 {7492 & ek & g #3 FR 2 & PCR (Polymerase Chain Reaction %
£ s 4) 5 Jk > DNA $3 42 - ﬁéA\ 4 3B B % SRR 4 2 DNA B EL)
B g BRCALR2 A F1% FxcnDNA 51 o

127 282 B Alaigql & Ry 165 A5k 5 b

- $tH A DNA 314 3§ * > 44 ip] BRCAL A 7] B % £ fsdar i 12| . BRCAL
TP R 7] e Tt H48 DNA 31 cnf 7R p A 8p% ¢ 48 179 2 ¥ #rif sl
BWREFHF BT L E S LG 2308 30s BRCAL A F]53 DNA R 7] « (A pair of
single-stranded DNA primers for determination of a nucleotide sequence of a BRCA1 gene
by a polymerase chain reaction, the sequence of said primers being derived from human
chromosome 17q, wherein the use of said primers in a polymerase chain reaction results in
the synthesis of DNA having all or part of the sequence of the BRCAL gene.)

% A Association for Molecular Pathology v. Myriad Genetics, Inc. (2013)21];4-# > #
BiRlms oAb A4 DNA 2 EF I B8 0 “Myriad 2§ Al A s
BRCAL {v BRCA2 A Fl¥mbeniz i @13 4 o & Myriad # T P2 % > % %}'ﬁﬁze’v’ﬂ:
EfeR7DEAR T F A AR Y7 “Myriad i & ?ﬁ’% 34t BRCA[Z Fl]ewe
i % el FIB 57 o B3t A e DNA . “Myriad i ﬁﬁmqmﬂﬁ# o ¥ U T
Lo vHERT - BERT AT M ATE Y Bl G5 A4S 3 -
AEMEFLT 2R AT HHBOT LA P LIl R JlixiE 27 g
WL TP B @A R ﬁci}%gﬁgw FEEJIEET o “ARa 3558101
CDNA éh3 %7 £ 5 I FH#” o cDNA e = > #icd *tAg 3 (exon) A7 > L R
z+ (intron) > A5 23 B F N DNA BAap BRF Y 2 3 FEHREHITAA

“TEANE %2 CODNAPAE T - BATAS o

%+ Association for Molecular Pathology v. Myriad Genetics, Inc. (2013)# % % fx e
HAts » 2%k CAFC 2 FRui st XA RGDNAGIF gt B9 %2 7 & {lcha
DNA (isolated DNA) &% % [§ » » 2dow =t $4 27 & [ cDNA - F]p+ CAFC 251
FEEJFEFRODEM  wGFfER AT o

Association for Molecular Pathology v. Myriad Genetics, Inc. (2013) 24322 > 2 A
RFel p g2 DNASHEAR - BIPR > BhEE BT NI FREAS
BALEFD ko FaEp RGO DNARIGRAEZT A > hFBRRTLT I 5
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FEA R E o ER TR ARSEXLEA G X KL Wi 0en DNA
1‘;& B3 A garp > HRpy 2 RS B A BT en DNA B 2 Jl3g
Fo M o

Myrlad 5 DNA3IFF %+ 2 2 2R 390 F 5 A A Y 7 5 2L H 48 DNA-
fe 8o ok B2 BuP Fidy e “H[DNAJAFIEATE 2 & Er i ¥ Fend @4
ARFEFE-FBEPFLT o F DNAGIFEZ|Z 5 7 Bl o it faenz 3-8
g»,s Bp AR F TP BT O DNA R LSl e sl g @
B3 i T3 8 I -

& DNA # i endrgdt > Myriad 325 » B 7| iF 4 al#mﬁ;:}ftﬁxﬁllg kKpE s Rk
1 R X DNA4EE 4 A S ol RSN LR S g @A 7)Y S DNA “%
BTG L A S E T IoB R L7 o wg v 51;}7%\& B> DNA 5 Bt %
DNA F & iFfadednttdl » 2 AL e @A A iRGFaE gy 84 MR
AR e L Em AR RT AR PRSP

CAFC 7 B gt = 31 o 0514 (87 X AR5 BB SAp B304 = 240 b chpr B

B7) o Flm 5147 30T 48 W R 3 cnst aL o Ltiiékﬂkﬁéjkr# ERRc T R B
g (KB DNA s W B3 & 8- 82 05 ihp RiEPlad@ ¥ ) DNA &4 &
PR Bz - &3 7}3“1‘*?%]‘“& Bt 24 o« DNA 3148 % 7 4p ke a0
AR it g - Sl H I AP R A SR E (A 573017 DNA eof WEsH ) -
F 1%1’2'\@_;3 AR TP Y- o 515 f1* DNA v 2 50 4 &2 p LHLanR 7
FE O ApRER 2 LpARMP T o

B s > CAFC j# T 23u 5 8g i p #R A4 17 DNA flf]éé{ir% B4 ka2 bt p KA
Freni o 5 T R 4IRS Glow K2 cDNA 5 82 KA S 2 R o 2@
it Myriad 2 5 & {14 031 4% (primer) 25 i TR

At afmd > CAFC 2] % DNA 314 7 B & Jlif $12

hA kD mens E & 4]- & & 2 2 (Method of Screening )

63 > 2 IMyriad #ra 5E a7 441 BRI E R(EJIE RE 7 {1 & RIE 8)
WA R TR B4k BRCA B 5| % &% BRCAL R g 2 2 - 7
2R3k E raaiﬂ “itg BRCA ABolfrm e s R 7R L7 B 41% » 2417 § £
S fPEA o

Myriad & 4] US5753441 # > ;J%—?»Iﬁ 7

- fit& iﬁl%;‘ééﬁ 4 78w (germline) » BRCAL AAFE 2 # 4 B 21 &
AR R Y hBRCALAFIA 71289 4 3(p R ¢ 35 ot ¥ 3] )BRCAL
AFRF2ZF LR o B4 ok F e BRCAL AFIA ST Lk 3t 0 2 mie @ oh
BRCAl zg_r]ﬁﬂﬂJerB’xéﬁ.?%Hi%t’ I BRCALRNA 5 7~ d X p #7it % &7 mMRNA
% % 9 BRCAL cDNA A 7] o ¥ 4 4] BRCAL A F| A 7|7 0k p 3t 0 A $g0 4 A4 58
w BRCAL £ 7] ~ ¥ 4 4] BRCAL1 RNA 5 7|2 7 4 4] BRCAL cDNA & 3] o H ¢ 4
5% %;é"ﬁ 7 BRCAL %] ~» BRCA1RNA & BRCA1cDNA & 7] » &2 85 4 AL i {8 3 IR
3 2P 2R Y BRCALAFIAL 3 - 29 - R AFIL B> 2 > 7 1% Pk

2
.
*
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1 #-32 % 1k 32 (by hybridizing a BRCAL gene probe ) : & 73 # &4 e 5] 22 DNA
HiE2E BRCAL £ - A FIHFE M FEL - B BRCAL A FlIFE 4522 » e AP h
FRET > KEM %* BRCAL AFIF A2 A REAETE 3 £ 8 -

Myriad 1% 4 U85753441 oo 3 8

- fEtkRILFF A mme (germling) ¢ BRCAL AFAFH A g2 -1 &
AR R Y hBRCALAFIA 71287 4 3(p A ¢ 35 ot ¥ 3] )BRCAL
AFAEFZFHLE o B4 BB SHBRCALAFIA T Lk 2t 4 m% ? o
BRCAL £ 7 & JIJ\”LrB’x.&.,—‘«ﬁ ¢ BRCALRNA B 7~ d %k p 91t #% 57 mRNA
% % 9 BRCAL cDNA A 7] o #¥ 4 4] BRCAL A F| A 7|7 Lk p 3t 0 A $g0 4 A4 58
w BRCAL £ 7] ~ ¥ 4 4] BRCAL1 RNA 5 7|2 ¥ 4 4] BRCAL cDNA & 3] o H ¢ 4
5% %;éﬁ 7 BRCAL & %] ~» BRCA1RNA & BRCA1cDNA & 7] » &2 88 4 AL i {8 3 IR
2P0 AP XREH BRCALAFIAZRE - 27 > RAlant o vl iR * - = DNA
Sl kR TR (@ F RS HER) 2SI BRCAL A %] > £ 4 2 4 75
P RLBIE o £ XA RBEET S AIPREKAE F|RTIVHE

B4 Ambry i 0 1355 % 2 Fx = Mayo Collaborative Services v. Prometheus
Laboratories, Inc., 132 S. Ct. 1289 (2012) =124 > Myriad #74 skent ¢4 45,2 2§ &

“a straightforward application” > # £ & i $a4% o

BMayo ¢ o BAIEAFIRD B F LR FAAHPRTERF AT UL 2

PERXFTES IR LSRG ?4%‘* 30 bR BE8 #kE iz wme Y o F 6-
TG *#tsr }%fii&@“ﬂ 400 picomoles - R T HEFH L Ha T 3 eslt 29 > Fi

& 8*E8 #E iz Ihime ¥ o H 6-TG R34 )k & | >t % 230 picomoles » # it éﬁ-ﬂ
FAE R R TR A% F A RFRIBEF LR DR 6-TG KT
Yo B ﬁ f i ® ik He 6-TG Jk & 3t 230 picomoles » %5 4 TEH 4 %%q‘%ﬁ‘rljﬂ ;Ao
% JE B < ** 400 picomoles + *2 > %5 FRGRCZEFHE B FEIRRE 0 FETD
SEAHSTR RGP RER 0 2B IER R P RZRE B IERE '»»Pi
BEEARBEIESREIFA R FZ o0 s "PREN HAEEARLRIESD
SRR ChEEE o R E A L " S B ”sz Pl e s ® 7 o X T EE AL
“significantly more” R RIA & BUX R E & "/ T/ 4 3¢ (determining step )
BRI E BTN LT 2 ARERE AR o 0 B8 CAAER
PEREARFREPIESISF KT 58 PEL AP KT EES 5 {r R 3
Mz B - 3RAT o d 3R Fmﬁ},‘ﬂf (4 & %) R LA EF R
fo@iean= g% pARZER . F 2B AIY 5 B B IR -

B4 Ambry i 0 R4p it Mayo F| k) > Myriad #7245k eh R A A 45 02 R OAL
Bpeanp Rzt (A %J‘Ff BRCA £ Flefd sz 5 7] » 1 %2 £%% 4 3| BRCA &
AR FELEAFAIEFRUFRREYE) LBRd APF (#3255 &
pEEt o E ALY K EAR P AR OV R 2 BB F R

CAFC 1% fiZ > 33 5 1945 Mayo-and-Alice =~ two-step analysis » Myriad 11 &
T 4o 8 ARt AT o B F T2 A] (2 ¥ 3)) BRCA BT R

Mﬂ iy \_.
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BRCA 7| %R ehig A 5T~ B 417 if #endd %14 © Myriad #réciten “ib g &
“& 77 B4 0 B>t “abstract mental process” v 4 % PEA A L B Al fLE o
Btk VR Gp- fEA e E h L iRiE 4 0 B LG 47 o Myriad st
DLET TR E AV RN F A R VR P R R RS S ] o L ﬁgﬂ}ﬁ?’? [DRERE L R
¥R AR 0 MU R R RIRE 2 Y D it e TR R R 0 s 70T
4 R R Pk R 3 W RH T 1 EW S 1T i st BRCA &
T R T PTG S AHAPEF T ROEE T R FEERE o d A7
WHEGEBPEL S A AR BTSRRI T eiE 8¢ iy - (LKA A R
AT B L o

e E’l'-")i\‘:F Fm 7 ‘ff' FI8 8 thiE 7t ﬁ’i*ﬁﬁ?mﬁ % ¥ 4 2 {6 » CAFC &3]
Alice/Mayo p|zE % = #H 3 FA Myriad g & F38 7 23 8 Ariken bR’
Wl 2 E i FEIPFH LR L AP RUGE D RBET IR R mARE G
ELflE et (F4 =@ “non-patent-ineligible elements” H & & {+ &1/

“transform the nature of the claim into a patent-eligible application” ) -

&R G- e P A (inventive concept) A i #- Myriad FEZHEFIE fp o~ B
fli fecnfenke IR F91 7 0% - fids it 7 v B P60 2 1 B (1) 322 BRCA
AFFEEI (2) iR AF D ATV RAEFR R mmf; o BE I > BT E RIT
8 & & (1) BRCAL A Flerff s fo (2) #HH chp e chip| B

R o HEFAM TE 4R F (DNAZIF %2 DNABR L 2/ 9% ) 47
e o IR RE T o5 8 LB AfchB E7 G B 5T e
EEPURDFRAOE]E REZEPFRABNNE R PR RAS 7% 885
2 porn® BT A RN ATARR N L R0 AR RS LA E L B & Myriad % )
UOSPRE AT E i AR Y AL Mﬂ’ﬁ'*m"ﬁt RAe¥ RFE" o 50 htkRl? &Y T
BRCAL {r BRCA2 A 72 #b » F 3k 3t & 4518 * 354 ~DNA 2 7] 2 & # 514
FERE e DNA T3 2B 2 7 523 Hi4e @ P d 2 then= 27 5 A8 £ 7
Fe8 ey - LR P T % iéﬁfv,{q—\iﬁ AT - dofe @ % F e APt
FLE TR P o B TR T B P end e ivE £ RATR o kot R
BLEAB K E AR A RS B AT E&g B enBoir ¥ foany *F‘mfr"#f LT o

Flpt o Myriad h kS kL R 12 2 LS B QIR g i@ Alice/Mayo
BleE > B2 BAIERFER -

A% Myriad #r# £ 2LY > M3 DNASI 8 F £ é’;ﬁ' i ¥t o CAFC 2 5

SR CRC L PP N S ﬁpﬁm(l)%’x;_mﬁ%ﬁm\' BAE(2) &%

et fX p et P diph it LS AL § 2 BRI R R 0

KR RhE P B O DNA b 24 & & f14E e 5 Myriad i 3 9 DNA
Sl et & 2013 Wk Ariuk 2 F 7 & {04 3t DNA (isolated DNA) &2 % I& °

%
-
%
‘?ﬂ
<l
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Pihrit AP LT L[ CDNA o o 2051408 2 228 AR ¢ 5 e DNA B 47 I ehfb
ot Fl 2 LBl R .

Bk % Myriad =745 £ 8L¢ 5 BB FC A7 2 L E B G Bl 44 CARC
iz B LA 5T S B4 HEou %&”;‘éfﬁ@i&.’ ff‘gh)\#d] fPEL 0 @ l}ﬂ}‘r'—"’%f"ﬁﬁﬁ £ R
3% i i Alice/Mayo Rl > Flet > Myriad s endi i 4 i &l L

lk:‘!"o

=38 AW 2R %% GE et 101 R & 14 eh-PerkinElmer v.
Intema Limited (CAFC 2012)

FAPBEEFAD AR LEFL > LETRILT A “ﬁr&mm% o e % b
GEHNFOFAVTARE RN DR MR ILT R RS R
i%lf_ff;?‘:)*'[i/?déﬁﬂ’ﬁ 'B‘J‘ i o %& ga oAy AR RN ERRE e T 0 F

# R
WA R TAEYRE 7 % B S WTIRGE o

o
i3 "l

%ﬁ%@%@ﬁ@ﬁﬁﬁ%-m@wéwﬁﬁﬁﬁﬁﬁ¢i%ﬁm
B

7 o~ % 2P (Caption)
a4y =
(F;I:mt‘:; ) PERKINELMER, INC.  AND NTD
.. LABORATORIES, INC.
Petitioner)
A AL PR A
(Defendant- INTEMA LIMITED
Respondent)
i% 12 (Court) £ RE 2R 3Rk B (CAFC)
£ & (Year) 2012
PR US 6,573,103
% 51 (Citation) No. 11-1577 (Fed. Cir. 2012)
%7

AEGASERTT RO AR R A R LALENE TR IEM (BT
§101 % 4 #29F # )0 e frt £ 37T 208 & A4 (5102~ §1033K4T) & I
A Intema s CAFC 32 31 1 2% « &k | & @ it CAFC 4448101 % 3L e fi, -

i %41 1 US65731037

3 US patent 6573103, Wald NJ, “Antenatal screening for Down's syndrome”, issued 2003-06-03, assigned to
INTEMA Ltd.
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B R BERRTE NF ST 3 AR E T E DfRES KT RIER
PR R B R o HARES KT E A R &Y 0 Rk iR E B 2
K p AR AT LRy p B kT v F K2ty _‘;Q,Fgﬁﬁ- =8k
My o ez m R bR ABEIT R R P R p - BHERD P RS 0 A B T4 ke
ZERRTY RS BN PR PR R aERS (7 2 2@ kp H Bk
FEE afEidd e R ARV A G2 2P = B2 (trimester)e % - B = B * (st
trimester) ¥ & F4EdR4-H > % - B = B Y (2ndtrimester) ¥ T_& H4EdRP ¥ 0 &
Z = ? (3rdtrimester) ¥ T & 5 JEHROLE o A E IR T K dEdRend B {
B R EOIRES R T RARIA IR BB RS o ¥ R R iES
- B €iE by - BRI (&f&&mﬁﬂ » Isttrimester )» ¥ — B3 Adrde? ¥ (% - B =
# " > 2ndtrimester) - 3% > 2 ¥ U E_p Bt e

RN A e S e S U S

Claim 1: A method of determining whether a pregnant woman is at an increased risk of
having a fetus with Down's syndrome, the method comprising the steps of:

measuring the level of at least one screening marker from a first trimester of pregnancy
by:

(i) assaying a sample obtained from the pregnant woman at said first trimester of
pregnancy for at least one first biochemical screening marker ; and/or

(i1) measuring at least one first ultrasound screening marker from an ultrasound scan
taken at said first trimester of pregnancy ;

measuring the level of at least one second screening marker from a second trimester of
pregnancy, the at least one second screening marker from the second trimester of pregnancy
being different from the at least one first screening marker from the first trimester of
pregnancy, by:

(1) assaying a sample obtained from the pregnant woman at said second trimester of
pregnancy for at least one second biochemical screening marker ; and/or

(i1) measuring at least one second ultrasound screening marker from an ultrasound scan
taken at said second trimester of pregnancy ; and

determining the risk of Down's syndrome by comparing the measured levels of both the
at least one first screening marker from the first trimester of pregnancy and the at least one
second screening marker from the second trimester of pregnancy with observed relative
frequency distributions of marker levels in Down's syndrome pregnancies and in unaffected
pregnancies.

MEP S RaE L% fARPID 2 RAZHFLTE SR
BRIEF 0 E B T

Al (%-B=2B" ) 21 °- B bk kpd

GlEdRy B (- BB ) EF1 - B AT KR
H Q)i AtRke e L3 RS

REFL e

=\

’

s
kxS 3D
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fre dvp NpdEdR i AiRe kT (AP ) W ZE e ol § EikDE
ek (454 ) BV RO BEFHRS? GAEAREEL
AEAEAR EE L ¥ ek B2 B afp s Tl (AR B ) HETE SRR
B ASFERISEOR R Mo

Claim 20: A method of determining whether a pregnant woman is at an increased risk
of having a fetus with Down's syndrome, the method comprising the steps of:

measuring the level of at least one first screening marker from a first trimester of
pregnancy by:

(1) assaying a sample obtained from the pregnant woman at said first trimester of
pregnancy for at least one first biochemical screening marker ; and/or

(i1) measuring at least one first ultrasound screening marker from an ultrasound scan
taken at said first trimester of pregnancy ;

determining a first risk estimate of Down's syndrome by comparing the measured level
of the at least one first screening marker level from the first trimester of pregnancy with
observed relative frequency distributions of marker levels in Down's syndrome pregnancies
and in unaffected pregnancies ;

comparing the first risk estimate with a predetermined cut-off level to initially classify
the pregnant woman as screen-positive or screen-negative based on the comparison ; and

if the pregnant woman is initially classified as screen-negative:

measuring the level of at least one second screening marker from a second trimester of
pregnancy, the at least one second screening marker from the second trimester of pregnancy
being different from the at least one first screening marker from the first trimester of
pregnancy, by:

(1) assaying a sample obtained from the pregnant woman during said second trimester
of pregnancy for at least one second biochemical screening marker ; and/or

(if) measuring at least one second ultrasound screening marker from an ultrasound scan
taken during said second trimester of pregnancy ; and

determining the risk of Down's syndrome by comparing the measured level of both the
at least one first screening marker from the first trimester of pregnancy and the at least one
second screening marker from second trimester of pregnancy with observed relative
frequency distributions of marker levels in Down's syndrome pregnancies and in unaffected
pregnancies.

&y - RIE 20 A%k AP 2 RBIZEELE IR A NS
B R EFE O E I FE BT 5455}? :

hlEdRA-d) (% - BB ) EEI S - BE AR RBIE KT

foe drB pdEdei- B hdE A fRe kT 2 @ drl f kA chiE ARk
R R SEXFRSY BRI E AR RE B AF RE %S 5 - X

bR E

A

b
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Bl - R GG BT R g RA ) R KT R T R R A A RS
MEERIEMEE B

LR AN AL AR o B

BHAERY B (5= B= B ) ERI - BEHEA RS RAE LT AR
foth BR(4)ihér hkie 2 F 3

fre s SpdsdR i G iRie ok T (&4 Y B 2 S i F 4Rk i &
e kT (234 WY B) B BERERSY AL RE EDpEs
T (fRAPEY Y ) HEEFIRG B NIFE RS TR G R K o

AR $I5 14038 20 shdots - H A -2 # Z¢ (the “determining” step) » u*

AT HBRAMEEU] o 2 R E IR AT

(L) B8 B N pdedehfol ¥ 42 ikt KT ohliciE A v o & “re e
(determining) = & H A < g 75 52k 'g o 12

(2) #-% pdEded PiockEia? Penii afkee L3 H - R'g3t 5 -

B Rl LFE BT R A A e B iR o IR SR AR
e KA B & ik ps# (Machine-or-Transformation test) & o 43453 2 2 fr i
o T Rtk A e R E R E 4 (transformative ) F] 5 g ) e R T R A chle A
PR s "RERETREAF R AR QEAFRRE G R REAFR
R AR o t_‘i’ B & ¢ > % 8 & # 4P (Machine-or-
Transformationtest) #:=8 = 2 & I3 £ 27 & & Jlaf e ¥riE B 2 - - 1935537
BIZRE R0 dod 4 sRen ) ‘%ﬁ (D) 7d @R 81w fm (e g
- FTBFSRA ) & (2) R E '@‘;P‘“ﬁz%m Y- B P3E T Y
WY RET &I ,@ﬁarm‘ o PR H|ET A X B JIETE RV BRI SGERIEY B TS
&;“Machme-or-Transformatlon test”cgr gl > H P ?% Kk (drdzg AFRE) #A i

Bl FIMIRAE B HRE G T & o

B L8z 2z

AT ET S g ?'Jl@ R PF o do P gy FERRAT A SR e 2 R Tt g AR
Rlev p 2847 ? 7 Mayo Collaborative Servs. v. Prometheus Labs., Inc., 132 S. Ct. 1289,
1293 (2012) 2@ » # (kL L]0 EM B UTE LK 2 BB XL B AL
%ﬁﬁaﬁwmﬁﬁ%W(%ﬁ%%%ﬁ%%@%ﬁ&*%%fW)ﬁ@%%ﬁéﬁ
% = (natural law) » §_p 28 N BHiEfe i % 0 42 2 8% P #2 4 (inventive concept ) -
BRI T BB R AP B ( pPARTE)ERL g.ﬁ'%ﬂm}%
* o Rl3E ke ﬁﬁ%ﬂﬂ%ﬂwo bhE )P ER LRI Mayo 2| 6ih7 v &
Fli > F& &Y BTl q‘%@t’ @3 P E4A (inventive concept) » & &4 2 < i
B /R it ,if'_é‘. CE G EH DA A iyafxﬁ'—'ﬁ} T2 R e B AR
B AzA% (significantly more) PAREAEL S AR EF 7RI

PerkinElmer g gk :
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A% ¢ PerkinElmer 33 » 1+ Intema 8 {58 #7415 il AR 30 2 £ & {3 #
IS R SE S EE L BRI I PR S
# 2% (the “determining”step ) ( =& % 5 /R B e h "G B b 38 ) L B a bl > %
R [B SR A BRIk BT RN R TR e
12 g 4% o PerkinElmer 35 5 £ & 4] I o BT R DHETH (Bt5- # > the
“determining” step) X BT P H I - X FEH > RFREGLFLEINEFT TR
1 -

Intema gL ¢

Intema ¥ /& PerkinElmer pLgt » f2 35 > #7415 508 £ 414 LmPﬁ
FoBlFE o m 2 A %202 o Intema 325 0 WM HERIET TR XS B 3P
B FLi S LA IR A TR ALEEDL o Intema BRI o REAFR D
BIE R Rlichp ik S AR TR SR RS B0 8 B R

CAFC s gk ©

A Myriad v. Ambry *| 5] ¢ > Myriad #73F % & EH d sk m.?, 74 A (
A1) BRCA A7 sg % b4 BRCA B R iz e B hf 5] % 3 (?if%)
EHEAFFRAM o Myriad B8 $F 7 2P R EA S L AFEAERE K DNA
B2 2. %8 F BRI § %"J%‘r&“‘ DNA B3| EF 24 B+ & X% -CAFC e
LfE o 3us Myriad #71& £7 08 1 skt i diiz » W RRBFET LA (&
4] ) BRCA };Jljuﬁ‘a,&ﬂﬁ BRCA B 7% B iz & » & » 417 @ #endd %24 ¢
Myriad #récifen “we g 2 “o 457 AR 0 > “abstract mental process” v b % e
SHER R BRI .

Intema i & {o Myriad ¢03 55 § #f 07 i dB o 23542 > Intema A %R - A 47 2 o
B OLH AR NEE R e o IR R I0 BEEREFEBZRp S BAL F B

PR B iR i) 0 e i kT 0 Rpsuin @ BB b e o BP0 IR R
7% 10 0 “Faiy” 3¢ (the “determining” step) » 8L i M- 2 i E el € £ &
it (e @ AR A pdEikanEr E sk T 2 B OF dEdRhEE sk T)
EERATE B NFLEOR G o B AT 20 & B RIRT HHLE (F i

5 AEREP R E ) ) Tﬁ “Fran” # (the “determining” step) : &% — Bixiri &
Th—- XFERBP R ANV PREFEENIFEEREIRGT LS ¥ - ERD R
R E  WE Y - ERDP R RITR EMAIE R R TR R Y D RBE o Fl o
P& Fehoit 1 vk dcdy AR TR e F B TG A2 Bodp AR Z 47 8 (1sttrimester)
Yol - =5 Bdp iR A P ¥ (2ndtrimester) £ T - 5 RS Hpa fidp & e doan
i 4 (e & B N gpdEdkeniE Rk T 0 R 1 FdEdkeniE ek T ) i
Rk L e LS8 b 2 F R B BIEIE LR 174 0 >t “abstract
mental process” » 3 % < FE# 7 & & g 1 o

Intema en& FIA B PFEE » p ARZ P DG ER KT ELOR N EERR G T
B R P RER] R N FE [z}r_mlk. R4 g A B (e HER
kT ) A - Bp ARG AR - BAESDEF “RAILF FANER AN

1% =
‘1%4—
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SIHER SR 2 0t o7 d 3t Intema 02 3R e EESE O~ T4 a\plufgf",—éﬁvﬁﬁ_—frg Rz P
gk CARC & F - Intema £_F &8 4173 3 #oeni ARt ¥ e TRET AOp
3 7\5'%1‘3? B R B R L AP EN LR o CAFC B %3n 5 Intema
TR ;\;4ﬁxb:",—:§%§;§1§ﬁq.y+m;@w o

CAFC War o R EY S TRIET 3R (the “measuring” steps) # &E_rZ i 7 if
feompfom @i B 7 &l o G chp| R IGRE e o2 xR @{&H B’
E’v'ﬂ’ﬁ P R A S AU o B A D 2 B ] ’3—]‘\x§ kit ¢ BT 0 2 T inAR

LB ECE AR T o Ao SR SRE S 0 B B G ehp 2RE R
ﬁ%‘: RrEBflgiEagr -

“FEzn” b 2 (the “determining” step) ( “FEiR” e BB SRR 'R ﬁnagg)

23 RIS B R BRIk AT etk R R E (X R g
CATERE R dESRE S 2. ¢ dvehl w{%@_) Ry L BEAPHEA T R R
el B gk - eHhId (the “determining” step) et 43 KU A
P4 RS R FIA v AR arants Lo BATA T 0B P4
B~ HE BT S odp Bl —m o Grengt il oo F N EE R b e cnsit It B4 B
¢ dreifed Rt B o

Kﬁwpﬁfﬁ‘ﬁ’T%F“5$%@7£%m~?é%#E*¢Hﬁ%*ﬁ
&l e @ ¥ > &2 Mayo % &5 07 > Intema miﬁ BILF R AF AP E DR G
4“7?3""*"’* LR FE o B P TERT FAAPRAFRAD L AT g e

o R E B A2 ¥ 101 i > st A 55‘4 ﬂgﬁ G

PREREESBT LR ERES G RO R LR R
A G R RORT o ¥ oo Bointema gt g 2 1k P o Intema B 4p T
22N E R R R - BAESRE P iRiE G PR &4y 0 Intema FT A sk a0 2R
Bt kpa BT 5B RIFRIERY T iR F LR o TR BRE

R G ER A e g 3;‘1_,_& Rl e 2/ “A BEERT - BHEEER{E

x\’i

PR A R E - l[%/)» % YRR m'“?/éﬁvﬁlg?i 3 ?‘Jf%l’\ Rk ) —%?]LETXH °
B E SR ;é (The machine-or-transformationtest) #& 4 %~ X EEFK K- “&
PR ERRR R A BRI s LR ﬁﬁ%#&/ﬁ' o TS RREY

RN STV Y Qﬁg;:b[ﬁ SR T T ek PERF N - AR 27 B[R A
PR EE RS AR 3 R S B R RRE AT 1
(B 17 o 2t oh o AR Bl Fr s R 278 5 Bk p Frds chlidp i S AR MY IR B N E
AN EE S AREESEIELEET R F R IE S SR
wh (REAtBh2E0t ) RE e ingEla (L) By i 75 TEP
SR AR IRA R Bepp e B B L e B BT B P 3R B O SR
0 B cyp gt - BEARE L o AR TR R L -
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BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

d 3% Intema #73 sR PG RIETE 0 B 1A R e 32 Bfop 2y

TR R A ,556,;4)3?1—&4;5‘? —k.:_g,ﬁ R TR ihzqgfé.m?i,\,ﬁ
FREEERA S BT > F Intema s & A G 2 o

CAFC iRz » (L B flibzgRamd TEp ) cohJEL RN P Fe 0 2
Férde o @ BERH %;‘;4 i i pic (inventive concept) > @ B fs T 2T £ 2
(the determining step ) » & H3E 3 HE PIEF I AT KR H|ETE b ' o o d - &
© Fref R HR . T2 B A 2 R R AZAR (significantly more) "7 i 12 vk %
B R PEA R P ZRE RIE T S gk IR A -

CAFC 2 % %= & #& 3032 (The machine-or-transformationtest) ¥ ) & =t 1|4 » 32
LAL LR AT RAEER > 2 & 35U.5.C.101 7o

¥ IVD st #£ % (In Vitro Diagnostics)rig #2 14.-Ariosa Diagnostics,
Inc. v. Sequenom, Inc. (Fed. Cir. 2015)

= =
‘B\HN\E'

LD ’z‘é‘r%ﬁ%‘ (In Vitro Diagnostic » IVD) &4~ % 88w % ~ Foige ~ 2 i 4007
R PR E A RS A DRSS R R B kR
2 A REE LS DA SR 60% TR e D R 0 2 S E S A AR
BBE oD FERDEAINS VDA STt AT SBEEp

1LA2pic g e g AT~ BHRRAH -

V. Se i A SR AN o VA }P‘g* s H o R

330 WL B AT 1 & 73 i A4 ~ 22 it i B A 19 (F ¥ % L5 A 1)

8 F-e JA AT
Ao Blse i A5 0 & §a d A5 ~ o The fie ~ Jn 3V dnre A 47 ~ R 3 5 A 4T S
O /A .39.?%‘3*7 FEn REE o

Ewm AR o IVDREHFERRL T2 FHhse 87040 > ERCEIREY
H|¥rens 5o i) dhd Fodhge (Biomarker) o B F F F Al ¥ Adp bk Y hR R
B L DNAC BRI R Y > 7 L F IR A RIS L RE AR o o P
DNA %l ~ Xk ¢ a2 5E Kﬁﬁ%%ffﬁ‘ Gk & R AL AT S m]fﬁpﬂ& 2
A %“'ﬁ”ﬂ{(ﬁ DNA > .ﬂ fe A R E AN O o EEAM IVD it P 4 0 3F 3

LR VR Ik SRR s SN L B R LR Y ot =

2012 # B 4> %E&IF % h MAEH N2 AR IVD H P & flent st b4e 2012
# % W& % ;2 2 Mayo v. Prometheus (# # Mayo %) §2 2013 # -+ AMP v. Myriad
(Fﬁ% Myriad %) o & & 3 B 1020 * 2 P 4R2e §R1A s B 48 2] LR »< : Mayo &
SatacE GRS LS T G Ep m_q_;fé R BT RF m,;,x
el ﬁﬂ;‘%@:i#ﬁ;ﬂ BsomE T ket  Ff @ & Myriad % ? > 2 RE B2
¥ T 53 DNA £ 3 £ Bl fe o @ 3 % B fIE iRl &% 2 T cDNA(H
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e DNAAF B ) B & flig $2 > #]15 cDNA B4 2 4c1 g ~ 33 5 A3 p AR o
B2 2% Mayo % 52 Myriad % &~ % & 2T 4 dodps ~ 22 T 258 DNA | 07 & i

R Bed L RPFP LFIHREF BARARL? 77 R T wdlpe ) 4 1%
= 537 DNA m?)ﬁ‘}@?’f wP o £ FEEE L1017

Z mm2nacar § o502 e (CAFC, Court of Appeals for the Federal Circuit) *+ 2015
# 6 7 12 p % Ariosonav.s. Sequenom (™ T # £ Sequnom %) R F]A- SR EEE P
L1741 * e cffDNA 5 % 2202 o 4Eze - B> T g A3 % (natural phenomenon) »
2 ard]* cnDNA 2+ HF TPCR j» » 5 4 B A ¥ Roaryd fvengie > @02 = 5 & 14
o FHA R flE e BIAA HAER - LR AR L A B AT Y
Wi a2 30 & korY ent £ 2 RE {15505 T osclianp oo 12T B3 Ariosa

Diagnostics, Inc. v. Sequenom, Inc. % criz73x fr ¢ 11 2 CAFC en -3 L

7 o~ % 2P (Caption)

/

-k A SEQUENOM,INC., SEQUENOM CENTER FOR
(Plaintiff-Petitioner) MOLECULAR MEDICINE,LLC

A AR A ARIOSA DIAGNOSTICS, INC., NATERA, INC., DNA
(Defendant- DIANOSTICS CENTER, INC.

Respondent)

% I (Court) BRI P RE

£ & (Year) 2015

% 51 %55 (Citation) 2014-1139,-1144 (Fed. Cir. June 12, 2015)

% ~ ¥ 7 (Fact)

1996  Drs Dennis Lo { James Wainscoat 3 3. fifi % - e i #75 § @ 2
4 & mre 2 5352 7 DNA | (cffDNA, cell free fetal DNA) © %275 & 4 = £ p > 3
e DNA BB § 870 BAETI s i Bt d o U M SRR
DNA 2+ 5% 112 13% &k f a2 ERant )T 4 @ B o d 305026
DNA 5 By g8 e 35 > FIPL v ¥ o) > ¥ g B ekiz B DNA & 2 30
DNA ~ a3k o« sz B EBApE £ R g M T2 B Hpiornafn » A 2 8 F 4%
FRBEAFEFTI AAFTREEER > DI RT ] RF LT ] R PR
S EBA TR o b L HEER A LR - RARR b

WA RF AT e AR S L F R A 3 H o @ Danis {e Wainscoat
S IR T B e R Ll B o B P 3 S R 0 2001 & Danis e
Wainscoat P~ ¥ % 3 P & (% 415 US6258540) » % & i3 7 | * PCR $jiek-
CAIDNA -z~ fic+ P8P B B 3|7 AL R Tk RS L 4ot A5 2 o & 14
*ANETG BAEL R P 9T QR CffDNA g < BB e o

BABEL IS M2k B L BRELERAES - g AvER LT
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Sequenom > * kB MaterniT21l 2@ ® o @ &t b pF o> 23k 3 § RO EEH O
PENBEREAANDBEER D HArE RS = IVD 2 2 Ariosa Diagnostics & (7
2014 &4 Roche fcpt) > » i@ * CcffDNA 4 & - f L& » 4R s & Flen IVD
"Harmony Test ;o ¥ — =" 4c Wt Natera Inc.» 46 & 2603 » 3\ ehd QB4 F-R PR
( Non invasive Paternity Test) o
= fer F o Sequenom dp % i dE - H 7 Ariosa { 4% Sequenom =t & & fid
1+ 4 & (preliminary injunction) 2 Harmony Test & & o % 2012 & = % ~ gt 4l g 3 X
it Bl R Ariosa th 3 3% ‘540 & A4 & 1§ cffDNA 3 1~ B2t i AT
o T B AL R AT AR R F R S 101 b JIE AL o B RS 1
>z ¥ %5 w Sequenom id & & R o
Sequenom ik F AT EIRE L 0 BN E A E v R REAZ RE T RSk RiEIR
7o e US'HD40 Rz enge R 5 # 7 1 p 2R3 % (natural phenomenon) » F]pt & 4 2] &
»T o Sequenom # PR A% o B S b REHINE R o

# ~ 3732 fr A2 (Procedural History) ~ Issues & Holding

- ~ Panel Discussion ;i z_

BRI Bk F R AE R R R S G TR I AL E R
F AT dlzTeMayo B A 47 0 FIR iR ekt 2 R lap) FF G2 R R p o2
P I % o

FAZRRE AL EE- B SRR RRA S FE R LT AR
g B defridd (7 cffDNA) - H = o s 8gich= 2 g $or Bgicanp Sm g T8
Ly 27 &R

Flld-a2d £ TR ¢ 2 p 2RI % 2 F (Processing steps) » ...
LaTefed * ehye kL BAP & Fen(l) A4k en s B3 (2) %4 DNA;
(3) MRk DNA chiFjc > %2 B2 SN R fweh= 2 o Fb o 2 B {1
HehA M PEAFEP AP R R T b TR 67~ ¥ a0, (well
understood, routine, and conventional activity) =rftjiF, F xR B J iz EeahE i 7 B
B Al R .

2 i@ F 27 Sequenom TE P FEAL AN E :T]’iréii ¢ 1 cffDNA | a7k
2o A Tie- FRIHEH ARG OF R o 2 BS w7 Sequenom Fri sz % & A
I A P18 cffDNA = 2> 3% * (preempt the entire use of cfIDNA) =L ik 48 » 7] 2 & 72 3f
A cffDNA #75 A kel & & * - Sequenom 3% 5 : 1345 Parker v.Flook % &6 T =
PHA GRS L LR SR BT AES A T FRE S
Boom B2 Fi05 0 THRRDPRT LERI AL L LT E B JE RN ERE
MEHWEFRIEHE p ARGE- TR oG pae B TR AEE B
RfEL TP RFRAERE

i
e 44 Ariosa — & -k

-

% FRFEF Linny e ig o @ T Mayo
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FEB Blid i Tl BT S ROk o ) TR 5 P AB L BB 2 Mayo &
P ETIE T A DT B IR ® Z PR EC 9 Mayo :'J'u”rm‘?'%f: @aﬁk R ELF % &> Ariosa
v.s. Sequenom if E_&4F ]+ 1 F]1 5 Mayo BliEiE A E R ¢ R H AT ?‘ﬁ%m’?

ﬂ@#”]: FRGEF P OBEP REEFLR BT T F AT P IRE

SIEBRER
Sequenom & f & %%%IEL (rehearingenbanc) » iz & 2015 & 12 * i@ ;£ fadEg o ¥
AR FRARIIES L D {¢@{§%zkﬁgﬁ:wm@wgggaizkg
B %2 e Mayo = ¥ > e T 5 X ,E@; DB R R ] 0 Pk

BT GE R E Bl o T RS B IR e g R

Lourie ;2 £ ¥ Moore ;2 F %% ’Mayo— W B ETE F R RmaRgE 0 3 R
#rlqlSquenom B4 L 3 THFFF o ARG 2P AT EILJIFTR o B P
s Mayo - H ¥ ¥4 £32, FlE TR :szkg RIL G Y e st Dehg p o A
Mayo Z|#;x & #-4 3 % [:§ 244 > Lourie = F K32 ﬁ*—kﬂ; < 3t Mayo % B »
:E Sequenom & 1% 2 g o

Dyk i F RIE B :"Mayo A # &~ 472 Rleh- BRAEL > #rf ch T P s 5 4
e RAFIRAARRPMEL BRI A2 FPELE e T e | 2y
LH Mayo - #2872 LR Q- Hog it S TR kp gk

xg‘—,_'g 4ot o Dyk Gz TS T - BRI ER 2 o 2 2T Mayo )1 B g B A
PEMTEP R A e VAL T UERFRATE AR DAREFR R
ﬁ?#k“é’;ﬁ' R eEs o Dyk 3> Mayo / Alice 1228 i * 2t L Jp & e & Roir R Sreh
) f*ﬁL‘%L/E REPIE R E R m A S Pl R 0 F oA TG FRAEE o

TRA gk Mayo RiRG eAF RI- BEF LB HEOMET Tkt
B A m?‘r%ﬁ FiF3 s p 2XiE B (creative, unconventional application of natural
law) > { &k p > RE 3 qfr%ﬁra‘mg RILGLER AL £H 54 S8 { F ot
FEIAOBE LR B AR LA RDE P LA R e AP
Mayo 2 J)»/z‘ﬁ@—g v. MY e B R ATH R ECIRG o

Ram o 3 f@xﬁm PARF LA > L F ¢ MM TR LELEHRE (undue
preemption) ;> #-¢ ¥ - B2 & P AL DykZ e § LA BAIEELS > L4 H e 4
32 RGN T A AT o Ft o DykiE F O p R RIOR G e R e
B tTdek Y Gren® JIEFT R 1Y G F IR R G 0 FUETI R B2
Moo > AL eefikimT o EATE R AT R F &4 «hinventive concept (3 P
PE R TEF BJIE R ARRSAE T PREFFRL P IT LT 5
Booo@ »Jh’t%— f%\f‘ui%*"fﬁ?"” BB 1Y G0 Y A g CE R TR R R T
FOURBEY R o dopt i 0 A BB R D RA DR G E DA o

Dyk ;2 F4F w3 > s 7 2% J1i2 % 112 i5(35USC8112) % ¢ » ¥ & flehd o &
WA AN 122 F HARFFREU U o 1278 F 1 & £B5 )Y 54 :}*’
o B HEAEABF G P LFRPIMIET o FIP AR 2R tbgf

I
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AR AGREAEE B A A SN Hos A R B ARIE ] A B R R e
Y SR B e B

B s 0 3 Sequenom B iz @ E i 4 $ ik H5] ¥ ) 0 F1 5 Sequenom
BB IR FRDRT) AR EBL 5> T h LB iaE m%@{: ERCRERL]
cmmAEg%m@%ﬁw*%E@ﬁ@~%ﬁﬁ@ﬁmaw$%:a H IR
CHIDNA 3 B Dz ~ X7 EWF w2 B+ o Ft o %kﬁxr’s;z *ia‘ %‘rﬁ R
RAER > L3 ¢ RF Mayo/Alice 122 ¢ w4 I { Arengr A > B2 R F
Kenk b o

Newman ;% F B 2335 > Sequenom % fif 444 :i%_% BILF Mayo |72
AT e & &2 ehe F] L Sequenom 0% i & %rj&{ﬁ%?— B A ARG FTR Y (T 30
PRSI FlHe k) 0 M 2Ry Sep e PCR A& ¥ o

= ~ Certiorari 3¢

2016 & 3 * 21 p oo Sequenom = E R F ek - ¥ b & 4 (Certiorari
petitioni) » &i%Z3 R W J - B R AL

¥ TAER A — ﬁé??ﬁﬁ"’;’ FEJIETE G ERE?

(1” AR AE - AR PRI R

(2) & mrﬁ&’#‘m%iff’ ) B_j# s - Il 3Ten! @)'{% T 2

(3) -rﬂLLL DR A FAFRA G Y AR T F R/ T AT AFR
k=

2016 # 6 7 27 p » FWEFE BT 1 ¥ AL anp R
2z ~Linnj# F ekt e 2 23 (Concurring)

Linn2f atk g 3@ ’?‘;,1:; 1981 & Diamond v.s. Diehr % *® & 8 22§ &
fdiengidl il - BiTHiEe & 3§ IR %f‘]ﬁ’féﬁ ’ i&—% EATEE Y i B F AL
¥R~ ¥ av FpF o € L gt & > A bt Alice/Mayo £ B o

BAnE Mayo # I3 s kR B B30 Mayo R %2 TR i
WP RANERPESEMNE | 0 32 EER R F ke KA
Sequnom & IR 7 AR 1 A F T > LR A Wmljﬁk/‘?ﬁ‘»?ﬁlqu—\{" g
i Rk Er S SRR (i

Linn 2 F F]p3n % > Sequenom & fId& 410 3F S ATen 200 2R e L 85 B A
ER N R Uk BT P L ga S el EI SRR (A
pER g P I FTenp ARIL % TCffDNA | » ¥ 2@ #3% DNA 2+ (SR * B ¥rs e

E‘J‘J'H’_V—:lj_,li’l%@ﬁ.}]’;‘;j o
LLIENE SRS E R NP EE R St L BT
PRI REFS>EPL@7 MR Bk T X EoLinn iz pini s L8

RGBS TR REE P IR
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=g/

BRI 1. FYEI B o 3 s <~ s 28 LAN LB LA 7 P

i ~ %% (Disposition)

B F 2 IRt Sequenome R F OB IR 2 AT B R B AR BB A R R
et g LenE B i CffDNA thi kg * 7 7 44 % - 538 Alice ~ Mayo ~ 1 %
Sequenom % ek 7 Frg O F RE P A 7 ass - Mayo/Alice 123 -

FP o Ak flaB B PR
BfRdeyt 0 GRS FERDLLEF Y 0 # T g d Mayo/Alice =3 ikl

Mooz e Eg3F S pius Mayo/Alice - H|ET2 TR 3 { S leRaBE o § ik

=

FEFRA Akt B A A REDHITEEL (P F AT Y HIN)I R p AR
G AR - BATE RZRIR R BT EARR X D&l E o a2
E ¥ AR 0 13 8 Mayo/Alice = ) H|E7iE K- B K kv i o

INF gz 2w 0 Dyk 2 F ARzt AR > R T EaTH R S
Fres B AT

pOARTL G mh o ol B R T MR v e 0 i R
Rw R dd 2z g pRaRl PIEAF g TARERL FHFP B T o
IHREREFERA KT ARELFEP AR 2 @ LET 0 BT

T PR LB

f

il
Bl
g
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£ - S

m:i:ﬁ:g{aéa/‘?/\l%ﬁ'%}@%% PE mﬂ,’{;}%’#@fia?’lﬁaﬁﬁ%&
BE S s R TR AR~ F el (FIRRE I~ LU B R R R R F R
cA RBEAE S 5 REDAHRE R BE > bl o LA F P &
PEHREE RS 0 DR RE FFEIRFR A IHES R P RMAF M
10 Blde A B IR EEMCA] P o lichl R T & AL L HE) ST ORAE Y K FD
F 3D PARBL LGk S~ ot Foendg e 4] SO RS ~ &8 2 oA B S
ﬁﬁﬁ~Pﬁ%ﬁﬁﬁﬁiﬁﬁwi#~#%?Hﬁﬁﬁiﬁwﬁ‘%mﬁﬁﬁi
MR R R S ALE R B AREL R L VBB O E Fﬁ B A A H
%Qw~mhﬁﬁm%ﬁ%%ﬂm~%ﬁﬁﬁﬁmAME%;%iodw LR
BRI T G R g

B b fEAR RN ._2018& 52 migr Mz *f*,pf,%*f%/zy%zﬁ'??}%%ﬁﬁjﬁ?
FReofas ede T fbbpe 83 T REaRELER TR EHG A
£ AR n@yw%&ﬁH«Jimwaﬁ’ﬁﬁgﬁﬁﬁ§ﬁoﬁﬁig%%

Bl o R S BAEF RO 2 B d #ﬁggmg B
$2 5 R kT FREMT 2ARE FEICR 0 T S A R ARE ST R
% ga«' m%%‘n o

oo A ?‘%%%i#iméﬁi@]ﬁ’ PR PR R TE AR L8
FAR B SRERA 0 T SnF R B 2 BURR i’mﬁﬁF*
sk J\ﬂ@%%*%‘«mﬂ?\ oA L_F%J‘m”ﬁi“’" IR I PRAE - BT A A R
DIE o pe A RLERE o FP 0 SR W f/f’%ﬁm?? KRB L_F?J‘ml zt,,,Lﬁ_F
2y FASLHA -
B CBL R VFARIFRE T RELFG %Wﬂﬁf%%%#%
e ’Eq‘iE(Talwan Biobank) = # 2012 & it
2REY

RESOMANEE L L LA

FET=ESONELI L L R SN P
SN B30 F A PFA(F B
RS A RARBFR TR I 254 %?%?% AR FPFEE L AN

g,?ﬂé§ﬁﬁﬁﬁﬁﬂ~liﬁpiiﬁﬁﬁ*&ff%+%ﬁ o A
BFR - FFRA DA %P5Wﬁ4412+ﬁ4”%<¢ﬁ£m‘1?%ﬁﬁ
2 @ Insilico Medicine > £ 24 %15 7° 5% BFORARE R o BB A A R

D

PR P £ ﬁ_‘?;‘%*i%“’%'“%“* FoF o EY Al PUNGE G EFP R
EEDREMEOEFRE T Lo BFORREFS § B P
d %,\é/?’L T AR B lﬂ’%}b ’ l’er_J‘lT’?;‘_L'.L‘ LA 35—’}"3;}7;\3— B AL 7‘\%“%}{:%’# N

™ https://money.udn.com/money/story/5641/2968775 ({5 /I §f P : 2018/10/24)

7> http://ec.Itn.com.tw/article/breakingnews/2542670 (# t5 4§ p : 2018/10/24)

76 https://wwwv.chinatimes.com/newspapers/20180519000297-260207(#- {4 | ff p : 2018/10/24)
""https://www.digitimes.com.tw/iot/article.asp?cat=158&cat1=20&cat2=25&id=0000499559 k364qpde620rj
z8g7baqce (& f¢F L p : 2018/10/24)
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In Mayo, which involved method claims...the [Supreme] Court found that the method
was not directed to patent-eligible subject matter because it contributed nothing "inventive"
to the law of nature that lay at the heart of the claimed invention...In concluding that the
claims did not add "enough™ to the natural laws, the Court was particularly persuaded by the
fact that "the steps of the claimed processes...involve well-understood, routine, conventional
activity previously engaged in by researchers in the field."”

Just as a patent involving a law of nature must have an "inventive concept” that does
"significantly more than simply describe...natural relations,"”... a patent involving a product
of nature should have an inventive concept that involves more than merely incidental changes
to the naturally occurring product. In cases such as this one, in which the applicant claims a
composition of matter that is nearly identical to a product of nature, it is appropriate to ask
whether the applicant has done "enough™ to distinguish his alleged invention from the similar
product of nature. Has the applicant made an "inventive" contribution to the product of nature?
Does the claimed composition involve more than "well-understood, routine, conventional”
elements? Here, the answer to those questions is no.

Neither isolation of the naturally occurring material nor the resulting breaking of
covalent bonds makes the claimed molecules patentable....The functional portion of the
composition—the nucleotide sequence—remains identical to that of the naturally occurring
gene.
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